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THE ARTICLE “Federal-State Conference Adopts Law 
Enforcement Plans for Defense” (page 167) reports a 
joint meeting of State and Federal officials which 
focused attention on law enforcement problems in- 
volved in carrying out the national defense program. 
The Conference which was held on August 5 and 6 in 
Washington was sponsored jointly by the Governors’ 
Conference, the Council of State Governments, the 
National Association of Attorneys-General, and the 
Interstate Commission on Crime, in cooperation with 
the United States Department of Justice. Arrangements 
for the Conference were made under the direction of a 
Joint Conference Committee representing these organi- 
zations; by action of the Conference this committee 
has been continued. 

The Washington meeting was under the chairmanship 
of Governor William H. Vanderbilt of Rhode Island 
who is also Chairman of the Executive Committee of 
the Governors’ Conference. Governors of other states 
were chairmen of the section meetings of the Confer- 
ence. The article beginning on page 167 includes the 
complete reports of each of the five section meetings 
as adopted by the Conference. 


GOVERNOR LeverETtT SALTONSTALL of Massachusetts 
discusses the method which his State has developed 
and found effective in handling industrial disputes in 
“Getting Results from Arbitration” (page 169). This 
article is the complete text of the address given by 
Governor Saltonstall at the 1940 meeting of the Gov- 
ernors’ Conference. A recent announcement from Rhode 
Island indicates that Governor Vanderbilt and Director 
of Labor Harvey Saul have organized an industrial 
arbitration board patterned after that described by Gov- 
ernor Saltonstall in this issue. The Massachusetts plan, 
and the record made under it, are worthy of the at 
tention of all who are interested in the contribution 
that state governments can make toward improving 
cooperative relationships between employers and em- 
ployes. Governor Saltonstall emphasizes the impor- 
tance of sympathetic and resourceful personnel, of con- 
tinuous preventive work, and of the freedom to adapt 
procedure to the requirements of the situation. 


NorMAN Leon Go tp, Chief of the Economic Analysis 
Section of the Surplus Marketing Administration, in- 
terprets the objectives and explains the mechanics of one 
of the new programs of the Department of Agriculture 
in “Expanding Domestic Consumption through the 
Food Stamp Plan”. He draws on experience accumulated 
since the plan was first put into operation more than a 
year ago. The article stresses the importance of sound 


cooperative relationships between the Surplus Market- 
ing Administration and State and local welfare agencies, 
The author emphasizes that the stamp plan is not in- 
tended as “a means whereby local communities could 
reduce their welfare expenditures. Obviously, this would 
interfere with the objectives of the Food Stamp Plan 
which is designed to provide additional food expenditure 
and not to substitute one method of financing food costs 
for another.” 


S. CHESTERFIELD OpPEN HEIM of the George Washington 
University Law School, formerly Chairman of the 
Advisory Council of the Marketing Laws Survey, and 
Irvin Lechliter, Assistant Chief Administrative Attorney 
of the Survey, have summarized some of the findings 
of an extensive study of state legislation affecting 
marketing and merchandising in “State Price Control 
Laws”. This study is a part of a larger research project 
of the Marketing Laws Survey, and was under the 
directorship of A. H. Martin. The Marketing Laws 
Survey is cooperating in the campaign against inter- 
state trade barriers and has contributed much of the 
basic data upon which the campaign was based. 


Ornek Features in the September issue of. State 
(GOVERNMENT include the program of the forthcoming 
Thirty-Fourth Annual Meeting of the National Asso- 
ciation of Attorneys-General, to be held September 9 
and 10 in Philadelphia. In addition, various regular de- 
partments—IWashington News Notes, They Say and 
Around the Country—deal this month with aspects of 
the currently vital national defense program. A recently 
inaugurated department, News and Vicws of Books, 
carries reviews of two publications, one dealing with 
the subject of local defense preparations in Great 
Britain, the other listing materials relating to national 
defense in the United States during World War I. 


On the Cover 


THE pictures on the front cover of this issue were 
snapped by Photographer Tenschert in the Court of 
Department of Justice Building in Washington. The 
occasion was the Federal-State Conference on Law 
Enforcement Problems of National Defense. Those 
included in the pictures are: Upper, left to right: Gov- 
ernor Robert L. Cochran of Nebraska, Governor 
Prentice Cooper of Tennessee, Governor Frank M. 
Dixon of Alabama, Governor Paul B. Johnson of 
Mississippi. Lower, left to right: United States Solicitor 
General Francis Biddle, Governor Homer A. Holt of 
West Virginia, United States Attorney General Robert 
H. Jackson, Governor William H. Vanderbilt of Rhode 
Island, and Governor Herbert R. O’Conor of Maryland. 
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Federal-State Conference Adopts 


Law Enforcement Plans For Defense 


Plans Approved for Closer Federal-State Cooperation in Defense Program 


TATE Officials demonstrated awareness of their 
S responsibilities for cooperation in the na- 
tional defense program by a large attendance 
at the Federal-State Conference on Law Enforce- 
ment Problems of National Defense which was 
held in Washington on August 5 and 6. Two 
hundred thirty public officials from forty-six 
States and various departments of the Federal 
Government were present at the meeting. 

The Conference was organized and sponsored 


-by State officials through their national organiza- 


tions with the cooperation of the Department of 
Justice. These organizations—the Governors’ 
Conference, the Council of State Governments, the 
National Association of Attorneys General, and 
formed a 


the Interstate Commission on Crime 
Joint Conference Committee to handle arrange- 
ments for the meeting in cooperation with the De- 
partment of Justice. At the request of the Con- 
ference the Joint Committee has been continued 
to act in an advisory capacity on matters in the 
field of law enforcement problems related to na- 
tional defense and to aid in the solution of any 
inter-governmental problems of law which may 
arise. 

Among State officials attending the Conference 
were twelve Governors, twenty-six Attorneys Gen- 
eral, and a large number of legislators and officers 
representing Commissions on Interstate Coopera- 
tion and the Interstate Commission on Crime. 
Representatives of the Department of Justice, the 
Advisory Commission to the Council of National 
Defense, the \Var and Navy Departments, and 
other lederal agencies were also in attendance. 

The Conference proved an effective device for 
developing understanding of the elements of law 
enforcement problems in relation to national de- 
fense. One of its important results is a clear 
statement of the most effective means for deal- 
ing with suspected cases of espionage and sabo- 
tage. Methods for effective cooperation between 
State and Federal law enforcement agencies were 
outlined in detail, and a general legislative pro- 


gram covering such subjects as sabotage, sedition, 
espionage, control of firearms and explosives, the 
protection of national defense properties, and re- 
lated problems was developed. Delegates to the 
Conference also promised the aid of their respec- 
tive states in carrying out the provisions of the 
Alien Registration Act of 1940 (See STATE Gov- 
ERNMENT, Aug., 1940, p. 143). 

Observers of the Conference describe it as an 
impressive example of democratic government in 
action and operating as a cohesive unit. It re- 
flected, they point out, the underlying national 
unity with which the country is attacking all 
problems related to the program of national de- 
fense. 

At the first session delegates to the Conference 
were greeted by United States Attorney General 
Robert H. Jackson who transmitted a message 
from President Roosevelt. The meeting was then 
addressed by Governor William H. Vanderbilt of 
Rhode Island, chairman of the Conference; John 
Lord O'Brian, Special Assistant to the Attorney 
General for war work during World War I; and 
J. Edgar Hoover, Director of the Federal Bureau 
of Investigation. 

During the afternoon five section meetings were 
held. Each group discussed special problems of 
law enforcement as related to national defense. 
lcach of the groups appointed a subcommittee to 
prepare its report and, at sessions of the groups 
on the following day, the reports were reviewed, 
amended as necessary, and approved. 

At the final session of the Conference reports 
were presented by group chairmen and the follow- 
ing speakers were heard: Judge Richard Hart- 
shorne of New Jersey, President of the Interstate 
Commission on Crime ; Speaker Ellwood J. Turner 
of the Pennsylvania House, Chairman of the 
Board of the Council of State Governments; At- 
torney General Lawrence C. Jones of Vermont, 
President of the National Association of Attor- 
neys General ; and Solicitor General of the United 
States Francis Biddle. 
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Reports of the groups as adopted by the Con- 
ference follow: 


Report oF Group I 


In considering the topic of this Section, 
namely, the protective and preventive meas- 
ures and policies relating to properties essen- 
tial to National Defense, it became obvious that 
many subjects being covered in other sections were 
also indirectly involved, such as espionage in so 
far as it relates to the protection of properties. 
However, it was the opinion of the section that it 
should adhere as far as possible to the discussion 
of the protection of properties essential to Na- 
tional Defense as opposed to a discussion of the 
activities of subversive agencies and persons and 
similar matters which are covered in other sec- 
tions. With this thought in mind, a review was 
first made of what was being done by the various 
agencies of the Federal Government and by the 
state governments followed by a discussion of 
various fields that appear to require further action 
and the general lines on which that action might 
be taken. The section also discussed certain gen- 
eral principles which should apply in regard to the 
topic of this section and finally came to certain 
conclusions as to legislation that might well be 
undertaken. 

The section meeting disclosed that much effec- 
tive work is being accomplished in this field. 
Among the matters which are now being under- 
taken are the following: 

1. The F.B.I. has been charged with the re- 
sponsibility of handling the investigation of sabo- 
tage, espionage and similar matters relating to the 
topic of Section 1 under the President’s directive 
of September 6, 1939 and the Attorney General’s 
release of June 11, 1940. Pursuant to this direc- 
tive, the F.B.I. has actively carried on this work 
and is securing the cooperation of state and local 
law enforcement agencies and state and _ local 
governments throughout the country. 

2. The F.B.I. has also pursuant to requests by 
the War and Navy Departments conducted a pro- 
gram of surveys of plants under contracts to 
manufacture National Defense materials and is 
continuing such program. These plant surveys 
cover detailed advice to the owners of plants desig- 
nated on matters necessary for their protection. 
In addition, the F.B.I. has published a confidential 
pamphlet containing general instructions for plant 
protection which can be made available to proper 
authorities upon their request and is prepared to 


give advice to state and local governments. This 
program does not contemplate the physical guard- 
ing of plants by F.B.I. agents. 

3. The War and Navy Departments, in addition 
to designating the plants where plant protection 
surveys should be made, are also inspecting the 
work done by such plants and have put into effect 
active plans for safeguarding Military and Naval 
establishments. In addition, the Army has offered 
to local governments, through their Corps Area 
Commanders, advice generally regarding the phy- 
sical guarding of property for National Defense in 
the Corps Areas. The War Department, through 
its Corps Area Commanders, is prepared to offer 
advice to local and state governments in respect to 
preparing defense measures to be taken by local 
and state governments in the event of hostilities, 

4. The Federal Power Commission is contacting 
the utility companies under its jurisdiction and is 
taking steps, with the advice of the F.B.I. to 
work out a protection program, including detailed 
measures to be taken in case of sabotage of power 
plants and lines. 

5. Various states have already taken steps for 
the organization of defense agencies, including 
the creation of state councils of defense; and sur- 
veys of light, water and power facilities, trans- 
portation facilities, state industrial resources and 
manpower are being made. : 

6. The Advisory Commission to the Council of 
National Defense has just recently sent a memo- 
randum to the Governors of the various states 
suggesting the broad outlines of an integrated plan 
of organization on the part of the states to meet 
not only the problems of civil defense but also 
the economic problems of national defense. Such 
plan is being carried forward and includes the field 
of civil defense as one of its major divisions... 

It is obvious from the above that many impor- 
tant protective and preventive measures have al- 
ready been initiated. However, in surveying the 
field it is apparent that similar measures should be 
initiated and plans developed for the protection 
of oil lines, water supplies, transportation systems 
and other facilities useful in National Defense. 

In order for these measures to become ettfective, 
it is apparent that they should conform to a 
national plan, to be formulated by the Federal 
Government with the cooperation of the states. 
Such a program necessitates integration of th:se 
law enforcement activities. 

It is, therefore, recommended that the states and 

(Continued on page 180) 
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Getting Results From Arbitration 
A Case Study of the Organization and Operation of 


Industrial Arbitration and Conciliation in Massachusetts 


By SALTONSTALL 


Governor, Commonwealth of Massachusetts 


E ALL know that our underlying problem is 
jobs—jobs in private industry. The more 


people who remain at work, and the more 
people who get jobs, the less are the problems of 
state and local government. The subject of con- 
ciliation and arbitration is very close indeed to this 
all-important topic of “jobs,”’ because conciliation 
means ending by mutual agreement disputes which 
ruin jobs; and arbitration also means peace 
through agreement to abide by an umpire’s de- 
cision. 

There are several inducements for industries. 
There must be adequate facilities for plants, of 
course. There must be reasonably low taxes. There 
must be enough skilled workers. But most im- 
portant of all, I believe, employers and employes 
must get along well together. There are always 
bound to be differences over wages, or hours, or 
conditions, or many other problems. The test is 
whether the worker and his boss can settle these 
differences in a reasonable way without harm to 
themselves, their families and their communities. 

In most disputes, a sage and philosophical labor 
leader once said, there are three sides. One is the 
union’s side and another is the employer's side. 
And the third? That is the right side! 

Tucked away in a corner of the State House 


in Boston, there are three men whose sole con-_ 


cern is the third side—the right side. They and 
their predecessors have been finding the right side 
for almost 54 years. They are the Board of 
Conciliation and Arbitration, the oldest in the 
country. 

ut the Board is young and vigorous enough 
to have found the third side so many times in 
the last three years that an estimated minimum of 
200,000 men have refrained from striking— 
enough to. establish a picket line 57 miles long or 
from Duluth to Hibbing, where we are going 
tomorrow. 

The efforts of the board have succeeded so 
well that in the three years of 1936, 1937, and 
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_ 1938, during the greatest period of labor unrest 


that the country has seen for many years, Massa- 
chusetts had the best record of lost time from 
strikes among all the leading industrial states. In 


_1938, or the last year reported by the United 


States Department of Labor we find only two 
tenths of a day’s work was lost from strikes per 
employe in Massachusetts. Ohio was next best 
with approximately three tenths while more than 
one whole day’s work was lost per employe in 
Michigan. With two exceptions in the last three 
years there have been no disorders where police 
have had to be called. 

Conciliation and arbitration have succeeded on 
a broad scale only comparatively recently. The 
principle was appreciated by the shoe workers of 
Lynn, Massachusetts, who were affected in the 
early sixties by a revolution in their industry. But 
the Civil War interrupted deliberations. 

In 1880 the Massachusetts Legislature directed 
the Bureau of Statistics of Labor to investigate 
the practical workings of conciliation and arbitra- 
tion, and the next year creation of a board was 
recommended. It was established in 1886 and 
that same year the Massachusetts Board settled a 
scale of wages in a \Weymouth shoe factory. This 
is the first instance of State Arbitration. 

In 1887 the Board was given the essential power 
to interpose in a controversy without waiting for 
anyone’s petition, for the purpose of conciliation 
or arbitration. It was further empowered in 1914 
to investigate and fix blame, in cases where the 
opposing parties declined those steps. 

The success of conciliation and arbitration in 
Massachusetts is a happy combination of a prac- 
tical, workable law and a type of administrators 
who don’t know what red tape is, but do know 
what men are. Sometimes they remind me of a 
fire department, the way they respond to an alarm. 
At the same time, the way they operate is very 
much like doctors carrying out a long range pro- 
gram of preventive medicine. At any rate, shirt 
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sleeves is their costume and if any employer 
worked his help as long as they sweat, he'd be on 
the carpet before this same board. 

“The way to handle a strike is to stop it before 
it happens,” says James Moriarty, our commis- 
sioner of labor and industries, of whose depart- 
ment the board is a part. Usually before a strike 
happens both sides, if they have failed to make 
headway themselves, march up to the State House 
and lay their problems in the laps of the board. 
Sometimes they do it of their own volition. Fre- 
quently they appear at the request of the board. 
Under the terms of the law, mayors or selectmen 
are supposed to notify the board when a strike or 
lock-out occurs or is seriously threatened. But 
usually the board hears first, and begins to open 
up its bag of tricks—psychology, cajolery, persua- 
sion, frantic appeals and, above all, an atmosphere 
conducive to “give and take.” 


PERSONNEL OF THE BOARD 


Employer and union committees first sit down 
around a semicircle of desks and talk to the board 
members. The chairman is Gen. Charles H. Cole, 
who has had a broad career in business as a min- 
ing executive and in public life. He has been both 
police commissioner and fire commissioner for the 
City of Boston, chairman of the state racing com- 
mission, a trustee of the Boston Elevated Railway 
and adjutant-general of the Commonwealth. [En- 
listing as a private in the World War he finished 
overseas service as a brigadier-general. He has 
also been Democratic candidate for governor. 

John L. Campos, the second member of the 
board, after service as a textile operator, was sec- 
retary-treasurer of the Fall River Doffers and 
Spinners and subsequently organizer for the 
United Textile Workers and the American Fed- 
eration of Labor. 

The newest member of the board is Lewis R. 
Hovey, who has had a long career as a newspaper 
publisher, after first being a newspaper man. He 
publishes papers in two cities near Boston and in 
connection with them operates a large printing 
plant. 

Much of the success of the system is due also to 
Commissioner Moriarty. Whenever there is a se- 
rious situation he is in evidence, bringing to bear 
his wide experience and many contacts. For years 
he was a sheet metal worker and one of the early 
organizers and head of the sheet metal workers’ 
union. He has also been president of the Boston 
Building Trades Council, the Boston Central 


Labor Union and the Massachusetts State Federa- 
tion of Labor; and likewise president of the Bos- 
ton City Council. He took up his present job 
in 1935. 

Commissioner Moriarty says that his ace in 
the hole is always the Governor. Whenever he has 
been at his wits’ end, he confesses, he has gone 
down to the Governor's office, which he has always 
found wide open in the three administrations 
under which he has served. He takes the opposing 
groups along with him and the Governor talks 
turkey to them, sometimes separately and some- 
times together. 

Often the committees of negotiators agree, but 
there is some doubt as to whether their organiza- 
tions will back them up. Then the governor goes 
right to the assembled employers, or union men, 
and recommends acceptance in the public interest. 

That was a job which faced me the first week 
in office, and one of the toughest I have had to 
handle. Thanks to the fairness and ability of the 
board in working out an agreement which satisfied 
the committees, it was possible to persuade all con- 
cerned to accept it—and the public was saved 
thousands of dollars and great inconvenience in 
what had threatened to be a disrupting truck 
strike! 

The conciliators proceed to bring both sides as 
near agreement as possible before they use their 
other methods. Often there is a joint conference. 
If the parties are unfriendly, the board relegates 
each to a room and acts as mediator, trotting from 
one side to the other in an endeavor to establish 
an agreement. 


NEGOTIATION PLus PsyCHOLOGY 


While the state officials discuss possible conces- 
sions with one side, the other is not left to twiddle 
its thumbs. Instead, the men have found a pack 
of cards and a large table with plenty of chairs. A 
rummy, bridge or even poker game might get 
under way. Mellowed by relaxation, the partici- 
pants can be persuaded to listen to reason. 

Sometimes employer and union committees are 
so large that they are unwieldy. They are nar- 
rowed down to subcommittees. The remainder 
sit by, both sides mixing, waiting for possible con- 
sultations or to vote on proposals. The cards are 
still there and employers and union men find 
themselves facing each other across a card table. 
Later, when they meet again across a conference 
table, tension and bitterness are less apparent. 

(Continued on page 185) 
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Expanding Domestic Consumption 
Through The Food Stamp Plan 


New Mechanism Now in Operation in Many Sections of the Country 


By NorMAN LEON GOLD 
Surplus Marketing Administration 


n May 16, 1939 the Food Stamp Plan was 
QO begun in Rochester, New York. By July 
8, 1940 the program had been designated in 127 
areas and was in operation in 88. During that 
time there has been continuous study of the eco- 
nomic, administrative and broad social problems 
involved. 

Though the mechanics of operation are new, the 
problems are relatively old. Since 1920 agricul- 
ture has been wrestling with surpluses and the 
problems they create. Our knowledge of and in- 
terest in the fact that millions of people in this 
country have inadequate supplies of these products 
is more recent. National efforts to remedy this 
situation are less than ten years old. The Stamp 
Plan is the newest and most extensive effort to 
attack on a wide scale the two-fold problem of 
surpluses and insufficient human consumption. 

Increased barriers to international trade have 
made the need for domestic market expansion even 
more necessary. From 10 to 50 per cent of prod- 
ucts such as prunes, raisins, winter pears, cotton, 
lard and apples, have been sold in export trade in 
the past. At present the foreign market is in- 
creasingly uncertain and costly, however. In view 
of our domestic consumer need and the farm prob- 
lem, the expansion of the potentialities of the do- 
mestic low-income market becomes a major enter- 
prise. It aids in preventing chaotic unbalance 
between commodities produced primarily for do- 
mestic consumption and those that previously de- 
pended on foreign demand to a substantial degree. 

The Food Stamp Plan seeks to raise farmers’ 
incomes by increasing the effective demand for 
their products, to use food surpluses so as to im- 
prove the diet of undernourished families in this 
country, and to accomplish these objectives in a 
manner which will contribute toward improved 
business conditions and receive general approval. 
On a national scale it would probably provide 
funds equivalent to roughly 5 per cent of the 
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present farm income from food products. Its 
importance from a farm point of view is measured 
by its ability to prevent extremely low prices for 
the 95 per cent of the food supply ordinarily sold 
to income groups not participating in the program. 
Since our lowest income groups have provided a 
very small part of the total market, it would in- 
crease their demand for food by as much as 50 
per cent. Of course it costs money to accomplish 
this. We have learned that the social and eco- 
nomic waste of underused and misused human and 
material resources in agriculture is greater than 
the social cost of meeting the problem directly.’ 

Assuming the establishment of an efficient na- 
tional program, it seems possible to conclude that 
the following objectives can be reached: 1) The 
program can fortify and expand the diets of low- 
income people. 2) At the same time it can increase 
farm income by an amount approximately equal 
to or even greater than the federal subsidy. 3) 
Over the long run it is likely to re-direct our 
agricultural production to conform with con- 
sumer demand and assure a greater production of 
food supplies at prices more remunerative to far- 
mers than if there were no acreage adjustment 
program to accompany it, or if farmers were to 
depend on acreage adjustment alone to secure 
improved farm prices. | 

Its effectiveness in accomplishing these objec- 
tives is determined by: (1) the extent of the pro- 
gram; (2) its ability to concentrate the additional 
purchasing power on food consumption; and (3) 
its ability to give special impetus to the demand 
for surplus foods by consumers who have ade- 
quate purchasing power to select the commodities 
of their own free will. 

The mechanics of operation of the program are 


‘John M. Cassels has helped to clarify the thinking 
on consumer problems in his discussion of “Consumer 
Interests in National Resources,” Social Education, 
May 1940. 


lera- tm 
Bos- | 
job 
e in 
‘has | 
vays 
sing 
yme- 
but 
liza- | 
nen, | ree | 
rest. | 
veek | 
d to | 
the | 
sfied | 
con- iim 
aved 
ruck ag 
'S as 
heir i | 
nce. 
rates | 
rom 
lish 
1ces- i 
ddle | 
pack | 
A a 
get | 
tici- | 
are 
nar- | 
nder 
| 
find 
ible. | 
ence 
85) 
| im 


simple and relatively well known. Local Public 
Welfare Departments certify the families eligible 
to participate. Those wishing to participate are 
permitted to purchase orange stamps, equivalent 
in amount to their normal food purchases, which 
can be used to buy any food for home consump- 
tion. For each dollar of orange stamps purchased, 
the program provides for the issuance of fifty 
cents in blue stamps. This is the subsidy provided 
by the federal agency. The blue stamps can be 
used to purchase commodities declared by the 
Secretary of Agriculture to be in surplus. 

Local welfare authorities, generally with the 
collaboration of the State Departments of Public 
Welfare, establish offices for purchase of stamps 
by the needy families in local areas and set up a 
revolving fund for the redemption of orange 
stamps. The stamps received by participants are 
used as cash and are exchanged in retail stores for 
commodities they select. Any store abiding by 
the general regulations can accept the stamps. The 
retailers securing stamps present them for pay- 
ment either directly to the local offices of the Sur- 
plus Marketing Administration, through their 
wholesalers, or through the banks. 

It has become increasingly apparent that the 
orange stamp formula, that is, the purchase of 
orange stamps to cover the usual food expendi- 
tures, is the very heart of the food stamp program. 
Without it, the program, though contributing to 
the general welfare of the low-income recipients, 
can bring no assurance of increasing the demand 
for food products. In effect, by concentrating the 
federal subsidy on food purchases, the Stamp 
Plan seeks the same kind of stimulant for in- 
creased food consumption that would be possible 
if the total income of the families was doubled. 
There is no assurance that this will be achieved, 
and considerable experience and general informa- 
tion to indicate that it will not, if the orange stamp 
formula is not properly adjusted to the usual food 
expenditures of the low-income families. So long 
as the needs for expanded food consumption are 
apparent and the funds are made available to 
increase food consumption, considerable emphasis 
on means to adapt the formula to the usual food 
expenditure will be necessary. 

Reduced to its simplest terms, the Stamp Plan 
means that needy people, now spending about $1 
to $1.50 per person per week for food, can through 
the Food Stamp Plan, increase their expenditure 
by fifty to seventy-five cents. The simple and 
striking fact that our lowest income families were 


spending only about five to seven cents per person 
per meal was probably responsible for the support 
of the new program and a new understanding of 
the plight of our lowest income groups. 
Accumulated experience indicates that there are 
numerous areas in which the resources available 
for food are below $1 per person per week, and 
many in which they are above. Family size and 
family composition also affected the actual per 
capita food expenditure. As a consequence broad 
revisions are being attempted which seek to ad- 
just the formula to the actual needs of the com- 
munity. At the same time the program is includ- 
ing all persons in the certified household rather 
than just the persons certified for public assistance. 
The Stamp Plan has had the fortunate experi- 
ence of securing the enthusiastic cooperation of 
farmers, relief families, business and welfare 
groups, and the public generally. It has thus been 
possible to secure their guidance in making the 
numerous changes that experience has suggested. 
The program expanded rather slowly during 
the first twelve months of operation. By Decem- 
ber 1939, it was operating in eighteen areas with 
approximately 400,000 people participating. By 
April 1940, it was in operation in 61 areas with 
1,300,000 people taking part. In June 1940, the 
program was operating in 83 areas and 1,511,000 
persons were participating. Up to July 8 a total 
of 127 areas had been designated and it is esti- 
mated that during the next twelve months approxi- 
mately four million persons will be participating. 


I.XPENDITURES FOR PLAN 


Expenditures have been increasing in accord- 
ance with the expansion to new areas, the num- 
ber of people participating in each area, and a 
marked increase in the average amount of orange 
stamps purchased. In May 1939, the federal ex- 
penditure for blue stamps totaled about $22,000. 
$y October it totaled $371,000 and increased to 
$834,000 in December. There was a sharp in- 
crease to $1,200,000 in January and to nearly 
$3,000,000 in May. In June it totaled $3,200,000. 
Total expenditures to July 1 were $16,600,000. 

Continuous study is being given to the effect of 
the Food Stamp Plan on total food consumption 
and the movement of surplus commodities. In 
numerous areas throughout the United States, de- 
tailed information is being secured on total food 
purchases before. and after the inaugura- 
tion of the program, total food sales and 
sales of surplus commodities in low-income stores 
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before and during the program, sales with blue 
stamps, prices, employment and relief changes, 
and participation by family size and type of case. 
The accumulation of considerable original data 
and the development of special analytic techniques 
have been necessary to provide a sure basis for 
conclusions. As a consequence it has not been 
possible to present in the early stages detailed in- 
formation on all phases of the economic aspects 
of the problem.’ Studies completed and under way 
will present increasingly detailed information on 
the potentialities of and problems connected with 
the expansion of the low-income domestic market. 

The blue stamps are used to purchase surplus 
commodities designated by the Secretary of Agri- 
culture. The list of eligible products is changed 
from time to time in accordance with general eco- 
nomic conditions, seasonal factors, and the di- 
etary needs of the low-income families. Changes 
were made in the commodity list on July 16, Oc- 
tober 1 and December 15, 1939, and April 15, 
June 10 and July 1, 1940. Butter, eggs, white and 
graham flour, corn meal, dry beans, and dried 
prunes have been on the list since May 16, 1939. 
Oranges and grapefruit were on the list from May 
16 to July 16, 1939 and from December 15, 1939 
to June 10, 1940. Onions were on the list from July 
16,1939 to April 15, 1940. Pears were placed on 
the list August 1, 1939 to June 10, 1940. Raisins 
were added October 1, 1939. Rice was placed on 
the list July 16, 1939, removed on October 1, 
1939 when prices became relatively high, and 
placed on the list again December 15. Lard was 
added October 1, and pork on December 15. 

Beginning in July 1939, a number of fresh 
fruits and vegetables were added for the summer 
months, including tomatoes, peas, cabbage, snap 
beans and fresh peaches. During the current sea- 
son, beginning June 10, the Department has in- 
augurated a flexible program to place seasonal 
surpluses on the list in designated areas. Up to 
July 21, these vegetables have been on the list for 
varying periods of time in different parts of the 
country: Cabbage, carrots, spinach, beets, fresh 
snap beans, fresh peas, fresh tomatoes. 

Since the program began, and up to June f, 
1940, studies made in various parts of the country 
indicate that approximately 19 per cent of the 


?Some preliminary conclusions are given in a study 
entitled Economic Analysis of the Food Stamp Plan 
by Norman Leon Gold, F. V. Waugh, A. C. Hoffman 
and Hazel K. Stiebeling. This study is to be published 
by the Department of Agriculture in the near future. 
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blue stamp funds have been used to purchase but- 
ter and 16 per cent for eggs. Purchasers have 
used 17 per cent of their increased buying power 
to buy flour and other cereal products. Fruits and 
vegetables have accounted for 21 per cent of the 
blue stamp expenditure, and pork and lard about 
27 per cent. The estimated quantities of each 
commodity on the surplus list purchased with blue 
stamps from May 16, 1939 to May 31, 1940 are 
shown in the following table. 


ESTIMATED PURCHASES OF SURPLUS 
FOODS WITH BLUE STAMPS 


May 16, 1939—May 31, 1940* 


Commodity Quantity 
Million Pounds 
7.96 
White and Graham Flour.................-0. 54-79 
g.22 
5-19 
-73 
+21 
1.24 
2.67 
2.15 
1.39 
7-75 


*, Preliminary data. 
», Million dozen. 
Million grapefruit. 


Source of data: Economic Analysis Section, Distribution 
and Purchase Division, Surplus Marketing Administration 
The operations of the Food Stamp Plan are 
dependent upon the cooperation and assistance of 
the various State public officials and especially the 
welfare departments. Under the decentralized sys- 
tem of operations, the program is actually car- 
ried out through the state and local agencies. 
They certify the needy people eligible to partici- 
pate, provide a revolving fund for the redemption 
of orange stamps, establish and maintain offices 
at which the public assistance cases secure their 
stamps* and prepare reports of their activities. 
Obviously this requires some expenditures at 
(Continued on page 189) 
3In Rochester, New York, in order to provide ad- 
ministrative guidance for the operations of a stamp 
issue office, and for other reasons, the Surplus Market- 


ing Administration has maintained its own stamp issue 
office. In all other areas this is done locally. 
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State Price Control Laws 


Exhaustive Study by the Marketing Laws Survey Reveals That 
Most States Exercise Some Form of Control Over Retail Prices’ 


By S. CHESTERFIELD OPPENHEIM and [rvIN LECHLITER 


} Sanat price control by state legislation first 
appeared in the late 1860's in the so-called 
“Granger Laws” applicable to railroad rates.* 
Early in this century direct legislative price con- 
trol was extended to gas and electricity and 
today it is a familiar form of control in other 
enterprises in the public utility field. 

Price control laws were also related early in 
this century to the anti-trust law movement as an 
integral part of the anti-trust laws. Predatory 
price practices and locality price discrimination 
were banned where there was an intent to create 
a monopoly or to suppress competition. It should 
be noted, however, that the anti-trust laws were 
regarded as measures for the preservation of a 
free competitive order and to attain that goal the 
government was primarily interested in suppress- 
ing forces in the market place that were interfering 
with the operation of the competitive principle. 
Consequently these early price laws governed 
practices which were looked upon as instruments 
of an incipient monopoly. Control of price under 
the anti-trust laws was indirect. 

Recently a wave of price control laws has spread 
through the states contrasted with the anti-trust 
movement which was directed largely against 
producers of goods. This recent price legislation 
is concerned with the marketing structure by 
which goods pass from the producer to the con- 
sumer.’ It reflects the basic changes in the field 
of distribution since the turn of the century by 


1This article represents a condensation of the Scope 
Note to State Price Control Legislation, which is 
Volume II of a series published by the Marketing Laws 
Survey, a Work Projects Administration project under 
the directorship of A. H. Martin, Jr. The condensation 
was prepared by S. Chesterfield Oppenheim, formerly 
Chairman of the Advisory Council of the Survey, and 
Irvin Lechliter, Assistant Chief Administrative Attor- 
ney of the Survey. 

*Buck, The Granger Movement (1913). 

See McAllister, “Price Control By Law” (1937), 4 
Law & Contemp. Prob. 273; Grether, Price Control 
Under Fair Trade Legtslation (1939). 
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reason of the development of newer forms of 
marketing through mail order houses, department 
stores, chain organizations, super markets and 
cooperative buying pools. 

The impact of these changes upon the retail 
trade was pronounced and it is not surprising, 
therefore, that the focal point of the recent state 
legislative activity has been the retail trade. Under 
the sponsorship of organized trade groups the 
movement of price control spread with unusual 
rapidity. The year 1940 finds the states with 44 
resale price control acts, 24 statutes prohibiting 
sales below cost and 24 anti-discrimination statutes 
applicable to commodities in general use. Limita- 
tion of space will permit only a brief discussion 
of each of these types of price legislation. 


RESALE Price MAINTENANCE 


Resale price maintenance has been defined as 
“that system of distribution under which the 
manufacturer of trademarked or otherwise identi- 
fied goods names the prices at which his products 
shall be sold and distributed by wholesalers and 
retailers, thus controlling the margins realized by 
distributors and the prices paid by consumers.” ‘ 

At first the movement for controlled resale 
prices reflected the efforts of manufacturers to 
prevent the exploitation of the good will symbol- 
ized in their trademarks and trade names by the 
use of these goods as “leaders” for price cutting. 
But in recent years the pressure for resale price 
control emanated primarily from the large body 
of small, independent retailers. 

It is beyond the purpose of this article to present 
the economic arguments bearing upon the highly 
controversial issues bearing upon resale price 
maintenance schemes and the conflict of marketing 
interests involved. One important distinction is 
here noted. The first significant stage in legal de- 
velopments began in the first decade of the present 


‘Federal Trade Commission, Report on Resale Price 
Maintenance, 7oth Cong., 2d sess. H. Doc. 546, pt. I, 


p. 2 (1929). 
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century and continued beyond the second decade. 
In this period in the Federal field the United 
States Supreme Court declared invalid under the 
Sherman Anti-trust Act and the Federal Trade 
Commission Act all devices for resale price main- 
tenance except a simple refusal to deal and a bona- 
fide agency transaction. Validity of resale price 
maintenance by Federal legislation also proved 
futile in the period from 1914 to 1933. 

A conflict of view developed in the state courts. 
In several states resale price contracts or other 
devices were held valid either at common law or 
under the state anti-trust laws. In other states 
various devices for controlled resale price were 
declared invalid at common law as in restraint 
of trade or were held contrary to the state anti- 
trust law. 

New Jersey was the first state to enact legisla- 
tion for a permissive system of resale price main- 
tenance. In 1931 California enacted a statute 
validating contracts between manufacturers and 
distributors or retailers fixing the resale price of 
commodities bearing a trademark. This statute 
was amended in 1933 to make all persons wilfully 
and knowingly selling below the price fixed in a 
resale price contract liable to anyone injured 
thereby. In 1937 Oregon passed a similar law. 

After the demise of the N.R.A., until December 
7, 1936 when the Supreme Court of the United 
States upheld the constitutionality of the Illinois 
and California resale price control acts, 13 states 
had enacted legislation of that character. Subse- 
quent to the Supreme Court decision the National 
Association of Retail Druggists (hereinafter re- 
ferred to as NARD) developed a so-called model 
law to conform to the Supreme Court’s opinion. 
By September 1, 1939, 44 states had enacted re- 
sale price control laws, some based on the Cali- 
fornia statute, others based on the NARD model. 
In the meantime in 1937 the Miller-Tydings 
amendment to the Sherman Anti-trust Act vali- 
dated resale price maintenance contracts in inter- 
state transactions when such contracts are valid in 
the state in which the commodity is to be resold. 

Only a brief description of some of the main 
features of these acts will be attempted. Most of 
these acts are based upon the California or old 
type law; 19 states follow the NARD and 2 states 
combine the features of both acts. 

The gist of the acts lies in the provisions which 
validate contracts fixing the resale price of trade- 
marked commodities and make actionable price 
cutting by any person with notice of a price re- 
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striction. The old type act provides for resale 
contracts by a vendee or a subvendee with the 
producer or vendor. The new type statute, in ad- 
dition, provides for agreements by the producer 
or vendor not to sell to any vendee who does not 
sign a similar contract, while the old type act 
contained no such limitation. The model statute 
of the NARD prohibits the making of gifts, con- 
cessions, or combination sales in connection with 
price-restricted commodities and only the owner 
of the trademark or a distributor expressly au- 
thorized by him is empowered to establish a retail 
price. Horizontal agreements to fix prices are pro- 
hibited by all the acts. Excepted from all the acts 
are closing-out sales, sales of damaged or deteri- 
orated goods and sales by court order. 

It is characteristic of the new type statutes to 
include commodities bearing the trademark of the 
distributor in addition to those bearing the trade- 
mark of the producer. Commodities from which 
the trademark has been removed are exempt from 
the operation of the new type statute. This statute 
also provides for the fixing of a minimum price, 
while the old type generally permitted only the 
fixing of a specific price. 

Many problems not foreseen have already arisen 
in connection with the 44 resale price control acts. 
Some are being solved by legislative amendment, 
others by judicial interpretation. Since the courts 
will ultimately determine the scope and operation 
of amendments it is necessary briefly to review 
the judicial interpretations which in some instances 
have expanded the meaning of the laws far beyond 
their original limits. 

The New York statute was the first to be tested 
in a state court and it was invalidated because of 
its price fixing aspects in the absence of contract.* 
On the other hand, the Supreme Court of Cali- 
fornia upheld the validity of the Act in that state, 
declaring that the non-signers clause was an exten- 


sion of the tort doctrine of unjustifiable interfer- 


ence with contract rights and that a non-contract- 
ing retailer who purchased trademarked commodi- 
ties with notice of a price restriction was bound 
by that restriction. Subsequently the Illinois stat- 
ute was declared constitutional by the State Su- 
preme Court® and was the first act to come before 


> Doubleday Doran & Co., Inc. v. R. H. Macy & Co., 
Inc., 269 N.Y. 272, 199 N.E. 409 (1936). See Martin, 
“The Fair Trade Act” (1936), 5 Ford. L. Rev. 50. 

® Joseph Triner Corp. v. McNeil, 363 Ill. 559, 2 N.E. 
(2d) 929 (1936); Seagram-Distillers Corp. v. Old 
Dearborn Distributing Co., 363 Ill. 610, 2 N.E. (2d) 
940 (1936). 


175 


| 
of 
nent 
and | 
etail | 
ing 
state 
nder 
the 
sual 
1 44 
ting 
utes | 
lita- | 
sion | 
1 as 
the 
nti- 
ucts 
and 
lby | 
4 
sale 
to 
bol- 
the | 
ing. 
rice 
ody 
sent | 
rice 
Hing 
1 is | 
de- 
sent 
rice 
g, I, 


the United States Supreme Court’ for decision. 

In declaring the statute constitutional, the Su- 
preme Court emphasized the fact that in all the 
discussions on proposed Federal resale price main- 
tenance legislation, no constitutional objection had 
ever been urged and that in previous cases the 
court had struck down resale price fixing “in the 
absence of contract or statutory right,” plainly 
implying the validity of legislation granting this 
right. 

Proceeding to the specific objections to the 
statute, the court stated that it merely permitted 
resale price contracts and that the limitation of 
this grant to trademarked commodities was a 
reasonable classification and within the power of 
a legislature to create. In sustaining the validity 
of the nonsigners’ clause, the court declared that 
selling below the stipulated price was a violation 
only when done wilfully and knowingly. Then 
follows this ambiguous language which has been 
the subject of much discussion and interpretation : 
“We are not called upon to determine the case of 
one who has made his purchase in ignorance of 
the contractual restriction upon the selling price, 
but of a purchaser who has definite information 
respecting such contractual restriction and who, 
with such knowledge, nevertheless proceeds wil- 
fully to resell in disregard of it.” While the first 
clause smacks of the equitable servitude doctrine, 
the second mentions notice at the time of resale 
and implies the tort doctrine of unjustifiable inter- 
ference with contract rights. The court stated 
further that the nonsigners’ clause was not a re- 
striction on the disposal of the commodity qua 
commodity but on the misuse of the trademark and 
goodwill of the producer and was therefore “an 
appropriate means to that perfectly legitimate 
end.” 

Subsequently the Court of Appeals of New 
York overruled its former decision and held the 
New York statute constitutional,* stating merely 
that it was bound by the ruling of the Supreme 
Court. Many state courts have since upheld the 
statutes but all rely to a great extent upon Old 
Dearborn Distributing Co. v. Seagram-Distillers 
Corp., without attempting to analyze the many 
objections raised. Because of this, many basic 
questions remain unanswered in most jurisdictions. 


7 Old Dearborn Distributing Co. v. Seagram-Distillers 
Corp., McNeil v. Joseph Triner Corp., 299 U.S. 183 
(1936). 

® Bourjois Sales Corp. v. Dorfman, 273 N.Y. 167, 7 
N. E. (2d) 30 (1937). 
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STATUTES PROHIBITING SALES BELow Cost 


Currently there are two principal types of 
statutes prohibiting sales below cost which have 
appeared as a result of certain merchandising 
methods adopted by numerous merchants. In re- 
cent years, the practice has developed of attracting 
customers by advertising and selling leading 
brands at prices which are either much less than 
the market price or which are below cost. 

The first statute prohibiting sales below cost 
was enacted by California in 1933. Cost was 
defined to include invoice or replacement cost 
plus the cost of doing business and the statute 
stated the various items which were to be in- 
cluded in computing cost of doing business. 

Almost simultaneously with the advent of the 
National Recovery Administration, proponents of 
resale price maintenance came into direct conflict 
with the advocates of loss limitation legislation. 
After the demise of the N.R.A., Connecticut and 
Louisiana enacted Retail Drug Control Acts which 
closely followed the Retail Drug Code of the 
N.R.A. and prohibited sales of drugs and cos- 
metics at retail at prices less than the manufac- 
turers list price per dozen. Shortly thereafter the 
National Food and Grocery Conference Commit- 
tee drafted a model statute called the Unfair Sales 
Act which provided for the adding of a 6 percent 
mark-up to the invoice or replacement cost. 
Against this, interested forces succeeded in having 
enacted in California the Unfair Practices Act 
which combined anti-discrimination 
with a prohibition of sales below cost. By Septem- 
ber 1939, Arizona, Connecticut, Idaho, Maine, 
Maryland, Massachusetts, Rhode Island, Tennes- 
see, Virginia and Wisconsin had adopted the 
Unfair Sales Act; nine states—Arkansas, Cali- 
fornia, Colorado, Kentucky, Michigan,’ Montana, 
Oregon, Washington and Wyoming—had adopted 
the Unfair Practices Act. Utah, Minnesota and 
West Virginia enacted statutes including the 
mark-up provisions of one model with many provi- 
sions from the other and New Jersey and Penn- 
sylvania passed Fair Sales Acts, differing from 
both models. 

This legislation is open to the economic objec- 
tion of requiring the introduction of cost account- 
ing with all its complexities into the smallest busi- 

(Continued on page 187) 


provisions 


®The Michigan statute is applicable only to bakery 
and petroleum products. 
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Attorneys-General ‘To Hold Meeting 


Program of National Association to Feature Discussions 


of Current Legal Problems and Law Enforcement 


N INTERESTING and instructive program has 
been planned for the Thirty-fourth Annual 
Conference of the National Association of Attor- 
neys-General which will be held in Philadelphia on 
September 9th and roth. The Lincoln Memorial 
Room of the famous Union League Club has been 
selected as general headquarters for the meeting. 
Many topics of current 
interest are scheduled for 
discussion. Of particular 
importance are the sched- 
uled addresses concerning 
the recently ‘amended 
Hatch Act and the plan of 
Federal-State Cooperation 
on Law Enforcement. 
Harry B. Mitchell, Pres- 
ident of the United States 
Civil Service Commission, 
will explain to the Con- 
ference the administration 
and enforcement of the 
Hatch Act as amended and 
its anticipated effect on State political activity. 
Earl Warren, Attorney-General of California, 
a discussion leader in the recent: Federal-State 
Conference on Law Enforcement Problems of 
National Defense will bring this topic to the at- 
tention of the Attorneys-General. Questions con- 
cerning adequate plant protection, sabotage laws 
and cooperation as to law enforcement will be dis- 


LAWRENCE C. JONES 
President 


cussed. 

Closely related to the problem of national de- 
fense is the address by William C. Walsh, 
Attorney-General of Maryland, on the law of con- 
scription. Because of the selective service program 
now pending in Congress, this is a particularly 
timely feature of the Conference. 

William A. Schnader, President of the National 
Conference of Commissioners on Uniform State 
Laws and former President of the Attorneys- 
General Association, will appear before the Con- 
ference for the purpose of stressing the need for 
uniformity with respect to state statutes. Of the 
same import will be the address on the law of 
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arrest by Professor Warner of the Harvard Uni- 
versity Law School. 

The interest centering around the recent United 
States Supreme Court decision which upheld a 
New York City sales tax, although it burdened 
interstate commerce, called for the inclusion of 
this subject on the Conference program. Joseph 
P. McNamara, the Deputy Attorney-General of 
Indiana, will treat this problem in his address. 

The General Counsel of the Federal Security 
Agency, Jack B. Tate, is to discuss the handling 
of court cases under the social security program. 
Other scheduled addresses of interest to state 
attorneys-general include the following: “State 
Departments of Justice” by John E. Cassidy, 
Attorney-General of Illinois; ‘Interstate Agree- 
ments for the Transfer of Dependents” by M. 
Louise Rutherford, Deputy Attorney-General of 
Pennsylvania ; “Statutory Revision and Legal Re- 
search” by George Couper Gibbs, Attorney-General 
of Florida; and an address, the subject of which 
has not yet been announced, by James R. Morford, 
Attorney-General of Delaware. 

The Conference host, Attorney-General Claude 
T. Reno of Pennsylvania, will welcome the Attor- 
neys-General at a luncheon in the Union League 
Club on Monday, September oth. Francis A Pal- 
lotti, Attorney-General of Connecticut, will re- 
spond to the address of welcome. 

Lawrence C. Jones, Attorney-General of Ver- 
mont and President of 
the National Association, 
will review the accomplish- 
ments of the past year and 
will preside throughout the 
sessions of the Conference. 
At the final business ses- 
sion of the Conference, the 
officers and Executive 
Committee of the Nation- 
al Association will be 
elected. They will be in- 


ducted into office at a ban- 
quet to be held at the 
Bellevue-Stratford Hotel. 


EARL WARREN 
Vice-President 


| 
| 
} 
~~ 
VES 
: 
? 
| 
jec- 
| 
usi- 
wit 
87) 


#3 


WASHINGTON 


NEWS NOTES 


National Defense Developments 


FoLLow1Nc the action of the National Defense Advisory 
Commission in setting up a Division on State and Local 
Cooperation, increased state participation in the defense 
program has been noted. So far, some fifteen states 
have established their own councils and many more are 
in the process of creating such bodies to cooperate with 
the national commission. In setting up the new Division 
the Advisory Commission dispatched a memorandum to 
State Governors containing two general types of pro- 
posals: 1) those relating to principles of national de- 
fense planning; 2) those involving specific suggestions 
for state and local organization and action. It was made 
clear that the various proposals in the memorandum 
should be considered by state and local officials as sug- 
gestions only. 


Military Preparedness Legislation 


To FURTHER military preparedness, Congress is con- 
sidering a legislative program the essential features of 
which would 1) authorize the President to mobilize 
state National Guard troops for training purposes or 
hemisphere defense ; 2) provide for compulsory military 
service during peace time so as to build up an adequate 
trained force; 3) provide various job and debt protec- 
tions for the men thus called to the colors. The National 
Guard mobilization bill has already been approved by 
the Senate. Among the amendments added is one per- 
mitting national guardsmen with dependents to resign 
within 20 days of the enactment of the legislation. A 
provision which would have made employers who refuse 
to rehire trainees subject to prosecution under the 
Wagner Act has been eliminated by the House Com- 
mittee on the ground that it would be more suitable to 
provide all the protection that is necessary in a separate 
bill. 

In this connection, a measure has been drafted that 
would protect the families of men compelled to render 
military service against eviction from their living 
quarters, tax foreclosure, or the repossession of certain 
articles purchased under installment sales plans. This 
protection would be designed to carry the families of the 
men over the adjustment period. As to the compulsory 
military training bill, action is being slowed by pro- 
tracted debate, a certain school of opinion holding that 
it would be better to give the voluntary enlistment 
method of building up the army another chance under 
some form of added inducement such as higher pay. 
Most observers are agreed, however, that some kind of 
compulsory service will ultimately be agreed upon at 
the present session. Arrangements will be made to 
exempt those in the prescribed age groups who are 
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engaged in essential activities either in the field of 
government or in private enterprise provided the proper 
officials are convinced of the necessity for the ex- 
emption. 


Veto Overridden by House 


ACTING ON the recommendation of its Judiciary Com- 
mittee, the House has voted to override the President's 
veto of the measure giving the states the right to inter- 


vene in suits in the federal courts involving federal 
actions, if the determination of the questions at issue 
conflicts with the exercise of any governmental power 
by the states. The position taken by the President on 
the matter was that there is no justification for such 
broad powers of intervention and that no evidence has 
been presented of the inability of the states to defend 
the constitutionality of their own statutes. During the 
House debate on the veto message the view was ex- 
pressed that while the federal courts now have discre- 
tion to permit the states to intervene in cases of the type 
covered by the act, this remedy is inadequate since 
it does not make the state involved a party to the pro- 
ceedings and does not give it the right to present evi- 
dence. It was also stated that the Attorneys General of 
most of the states have gone on record as favoring the 
act. 

Final action on whether or not the measure will 
become a law regardless of the veto depends on what 
the Senate decides to do in the matter. It is understood 
that the Senate Judiciary Committee will soon pave the 
way for an early vote on the question. 


Omnibus Transportation Bill 


LEGISLATION that would place waterway transportation 
under the regulatory authority exercised by the Inter- 
state Commerce Commission has won the final approval 
of the House. Although it has passed both houses the 
measure has been delayed in the conference committee 
which was called into session to iron out conflicts in 
the House and Senate language. Now that the House 
has approved the conference report all that remains to 
be done before the measure goes to the White House 
is for the Senate to vote its acceptance. In its final 
form, the measure makes certain changes in the motor 
carrier act. 

Among other important modifications in this con- 
nection is one directing the Interstate Commerce 
Commission to exempt from federal regulation the 
transportation performed by motor carriers on intrastate 
routes where the operation is of such a character as “not 
substantially to affect or impair uniform regulation.” 


(Continued on page 190) 
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AROUND THE COUNTRY 


DeWitt Billman 


Ir 1s with sincere regret that the death of Mr. DeWitt 
Billman of Springfield, Illinois is recorded. For many 
years Mr. Billman served as Executive Secretary of 
the Illinois Legislative Reference Bureau. Concerning 
Mr. Billman’s long public service, Mr. Edwin E. Witte, 
who long occupied a similar position in Wisconsin, 
writes this tribute: ‘“‘He was one of the real veterans in 
legislative reference work and one of the ablest of bill 
draftsmen in this country. The unique position which he 
occupied in Illinois is attested by his confidential rela- 
tions with so many governors. He was an ideal head 
of a reference service and an adviser on legislative 
matters par excellence. Illinois has lost one of its most 
able public servants, and legislative reference work 
throughout the country one of its most illustrious 
names.” 


State and Local Defense Unit 


Tue Advisory Commission to the Council of National 
Defense announced on August 5, the creation of a Di- 
vision of State and Local Cooperation. 

The functions of the new Division are: (1) to serve 
as the channel of communication between the Advisory 
Commission to the Council of National Defense and 
state defense councils and, through the latter, with 
local councils in each state; (2) to keep the state and 
local councils currently informed regarding the national 
defense program as it develops, particularly with respect 
to the specific activities in which the cooperation of 
state and local agencies is required from time to time; 
(3) to receive from defense councils in the states re- 
ports upon problems of coordination requiring federal 
attention, recommendations for necessary adjustments 
in programs, suggestions regarding new activities, 
proffers of facilities or services and be responsible for 
their routing and follow-up to insure appropriate distri- 
bution; (4) to clear information between defense coun- 
cils in different states regarding matters of council 
organization, administration and activity. 

Frank Bane, Executive Director of the Council of 
State Governments and Secretary of the Governors’ 
Conference, has been named Director of this Division. 
He will assist the Commission temporarily in establish- 
ing and organizing this Division and its activities. 

From 1935 to 1938 Mr. Bane was Executive Director 
of the Federal Social Security Board. 


Home Guards 


IF proposeD legislation is passed by Congress and ap- 
proved by the President, the States will be authorized 
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to set up “home guard” military units to replace the 
National Guard, if and when, it is called into federal 
army service. Under the present plan the organization 
of these units would be added by the federal govern- 
ment through loans of military equipment not required 
by the federal forces. The general outline of this pro- 
posal has been approved by the governors of New York, 
Maryland, and Massachusetts and the Federal-State 
Conference on Law Enforcement Problems of National 
Defense adopted a recommendation that such units be 
formed should the occasion arise. 


Disqualifications for Voting 


A stupy by the Research Department of the Council of 
State Governments indicates that every state except 
Michigan can, under its statutes, bar a person from the 
polls for at least one reason, while state election laws of 
Alabama and South Carolina disqualify for 25 and 28 
reasons respectively. The disqualifications may be 
classed for the most part in two categories: (1) those 
dealing with persons convicted of certain crimes, and 
(2) those dealing with insane persons, idiots, incom- 
petents, illiterates, and paupers. 

The most general disqualification in the first category 
is conviction for a felony, with 40 states barring persons 
from voting on this count. However, the many crimes 
enumerated in some states are classified under the gen- 
eral term “felony” in other states. For example, Illinois 
may disfranchise for conviction of a felony, which might 
include many crimes listed separately by other states. 
Persons disfranchised for conviction of a crime may 
regain the right to vote through a restoration of civil 
rights. 


Ports of Welcome 


Si1ens which once challenged motorists in the southwest 
to “Stop, New Mexico Port of Entry” have now been 
replaced with signs which read: “Welcome, New 
Mexico.” Highway stations are now referred to as 
Ports of Welcome. 


The Army and Voting 


Editorial Research Reports reveal that the latest com- 
pilation of state election laws by the Office of the Judge 
Advocate General of the Army shows that in only 
nineteen states can persons on active duty in the mili- 
tary and naval services of the United States cast a legal 
ballot in a federal or state election. In the twenty-nine 
remaining states, soldiers and sailors may be barred 
from the polls. This discrimination is one that traces 
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Federal-State Conference 
(Continued from page 168) 


the Federal Government integrate their law en- 
forcement activities of this character in order to 
enable them to deal with one another effectively 
in the consummation of the plan. 

In the development of the plan, the Section 
suggests the following: 

1. In a directive of September 6, 1939, the 
President requested that information relating to 
sabotage and espionage should be immediately 
turned over to the F.B.I. without sifting of such 
information by the local authorities so that the 
F.B.I. might promptly determine which matters 
should be handled by the Federal and state or 
local authorities respectively, and the responsibil- 
ity thereof definitely be determined. Full coopera- 
tion should be afforded the F.B.I. by local and 
state law enforcement agencies in carrying out 
the President’s directive. The owners of plants 
which might be the object of sabotage are urged 
to survey them and take necessary protective 
measures. This should be done under the advice 
and direction of appropriate state or local law 
enforcement agencies. In order to avoid duplica- 
tion of effort it is suggested that in all such cases 
the local agent of the F.B.I. be promptly notified. 
Use of private organizations and persons other 
than constituted authorities in making surveys 
should be carefully restricted and extreme care 
taken to prevent affording information to un- 
authorized persons. The use of private groups 
charging fees or securing money by appealing to 
the patriotic feeling of plant owners should be 
avoided as well as the services volunteered by un- 
trained groups. Extreme care should be exercised 
in safeguarding information obtained in such 
surveys. 

It is recognized that it is the primary duty of 
every owner of property to take reasonable meas- 
ures for its protection. It is the duty of the owners 
and the local and state authorities to take the 
necessary steps for the protection of property 
within their jurisdiction. Where special police 
deputized by the state or local authority are needed, 
extreme care should be taken to determine the 
good character and fitness of the persons so depu- 
tized. Their number should be limited to the actual 
needs of the situation, and it is recommended that 
they be made subject to strict administrative super- 
vision and responsibility in the area involved. 

The Section considered the question of organiz- 


ing state or home guards in the event the present 
National Guard units in any or all states are called 
into active Federal service. We were advised by 
representatives of the War Department that there 
is authority under the present National Defense 
Act for the formation of additional National 
Guard units in each state which could furnish 
protection in the absence of the present National 
Guard units. It is recommended that the states 
organize military units to provide for home de- 
fense when and if the National Guard be called 
into the Federal service, and that legislation be 
enacted if necessary to provide therefor, and 
further that the states in conjunction with the War 
Department proceed as seems to them suitable 
and proper to this end. 

It is recommended that the states review their 
statutes in order to determine whether they have 
effective laws relating to (1) sabotage, (2) crim- 
inal conspiracy, (3) the control of explosives, 
(4) the control of firearms, (5) the possibility of 
authorizing reciprocal arrangements between 
states for the protection of property common to 
several states or property in one state in which 
another state has an interest, (6) the deputizing of 
special guards as suggested above, and (7) the 
protection of civil rights, and to this end it is 
recommended that the Joint Conference Commit- 
tee take up with the Commission on Uniform 
Laws or such other group as it may deem advis- 
able the drafting of appropriate laws for this pur- 
pose. 

It is also recommended that the existing Federal 
statute relating to sabotage of war materials under 
contract be extended to cover not only the mate- 
rials but the premises on which they are manu- 
factured and the various utilities supplying such 
premises and that the proposed firearms statute 
now pending in Congress or some similar meas- 
ure be passed. 


REPORT OF Group II 


Regarding the problems of espionage, sedition, 
mob violence, violations of civil liberties, inter- 
ference generally with effective operation of law 
enforcement and the national defense program; 
and civilian cooperation, Group 2 reports the 
following : 

1. In view of the Alien Registration Act of 
1940 which deals with sedition against both fed- 
eral and state governments and in view of the 
national character of sedition, no state acts on 
sedition are considered necessary at this time. 
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When a state has enacted or desires to enact a 
sedition law, it is recommended that it should be 
so framed as to harmonize with the federal act. 

2. Administrative handling of sedition should 
be under the control of the F. B. I. State and local 
police should promptly report to the F. B. I. 
through accepted channels, without sifting, com- 
plaints of sedition which come to their attention. 
All cases except those which require investigation 
by the F. B. I. should be promptly referred back to 
the local authorities. 

3. The Registration of Foreign Agents Act of 
1938 as amended should be broadened by amend- 
ment to require the registration of all persons 
representing or acting for or in behalf of foreign 
governments in this country and to include dis- 
closure of their activities and expenditures. Full 
publicity should be given to all information so 
obtained. 

4. It is desirable that in some states statutes be 
enacted on the model of the Laws of New York, 
1923, c664, to require the registration of the mem- 
bers of Bunds and similar organizations. 

5. The federal government should make a care- 
ful and continuing study of foreign propaganda 
in the United States. To this end it is recom- 
mended that the federal government provide an 
agency devoted to propaganda analysis. This 
agency should utilize as far as possible the services 
of local groups. | 

6. Committees of private citizens should be 
stimulated within the several states to provide the 
utmost possible dissemination of American aims 
and ideals through the press, radio and other 
media of publicity. 

7. The Governor of each state should head a 
committee to hold regular, but informal, confer- 
ences with the leading newspaper and radio men 
of his state. Such conferences should be con- 
cerned with keeping the American press and radio 
free from subversive propaganda, such as the 
featuring of speeches by leading Nazis, Fascists, 
and Communists, American and foreign. They 
should also insure that adequate space and time be 
devoted to featuring measures for national de- 
fense. 

8. The publication and dissemination of all 
papers, pamphlets, leaflets and other printed matter 
having for its purpose the undermining of Ameri- 
can principles of government is hereby condemned. 
It is recommended that a thorough study of this 
problem be made by both the federal and state 
governments, cooperating with the legitimate press 


of the country, to the end that appropriate legisla- 
tion may be enacted requiring those responsible 
for such practices to register and disclose the 
governments or persons in whose behalf or for 
whom they are acting as well as the source of any 
financial aid received for such purposes. 

g. It is recognized that the protection of civil 
liberties and the prevention of mob violence is 
primarily the responsibility of state and local 
governments. 

10. Espionage and counter-espionage are a 
federal responsibility and the present policy as 
outlined in the President’s directive of September 
6, 1939, should be continued. Pursuant to this 
directive all enforcement officers are urged to con- 
tinue to turn over to the nearest representative of 
the F. B. I. any information obtairied relating to 
espionage and counter-espionage. 


Report oF Group III 


The delegates to the conference who met as 
members of Group 3 to consider the question of 
“treatment of aliens, their registration and their 


position in the community and industry” after 


having carefully considered the subject submit the 
following report: 

It was the sense of Group 3 that Federal regis- 
tration and identification of aliens are desirable 
steps to secure uniformity and avoid confusion. 
The legal question of the right of states to register 
aliens separately is now on appeal to the United 
States Supreme Court in the Pennsylvania case. 
Regardless of the outcome of this case, it is the 
belief of the states that they still have the right 
to register all residents for state purposes. 

On June 28 of this year, the Federal Alien 
Registration Act of 1940 became law. This law 
provides for the registration of all aliens begin- 
ning August 27, 1940. In view of the fact that 
Congress has provided for registration of aliens 
and regardless of the outcome of the Pennsylvania 
case, it is recommended that the states and mu- 
nicipalities rely on the Federal Act in order to 
secure uniformity and avoid confusion. 

Four questions were posed to the Group on the 
agenda furnished. They are stated and answered 


ad seriatum: 


1. Assuming the joint interest of the Federal 
and State Governments in alien registration, 
how may the program initiated under the 
Alien Registration Act of 1940 be made most 
helpful to the states? 

Because the states in their cooperation with the 
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Federal Defense program and in the conduct of 
their domestic affairs have need of information 
as to the citizenship status of their residents, it 
was unanimously agreed that the Federal Govern- 
ment could most effectively assist the states by 
making available to responsible state officials under 
appropriate conditions and safeguards, the results 
of the registration of aliens in each state under the 
Alien Registration Act of 1940. 

2. How may the states cooperate to assist the 
Federal Government in carrying out the pro- 
visions of the Alien Registration Act of 
1940? 

The methods available are too numerous to list. 
Therefore, each state can best determine for itself 
the details of its cooperation. While the Alien 
Registration Act of 1940 places upon the Federal 
Government the responsibility of conducting the 
registration, it is manifest that in the process of 
conveying information to prospective registrants 
and in overcoming their fears and suspicions, there 
is great opportunity for effective cooperation by 
state, county and local officials who are already 
known to the local resident aliens and in whom 
they have confidence. It was the consensus of 
Group 3 that such local cooperation should be 
sought and given to the end that the process of 
registration be as speedy, complete, effective and 
harmonious as possible. 

3. How may unwise discriminations against 
aliens with respect to their position in the 
community and in industry be avoided? 

Due to circumstances beyond their control, large 
numbers of aliens in the several states have been 
unable to acquire citizenship. 

The joint task of the Federal and State Govern- 
ments is to reassure the alien that registration is 
a friendly act, an effort to identify those who are 
friendly to our national institutions, and to spare 
them from harassment and persecution. It should 
be borne in mind by all concerned that the term 
“alien” is not synonymous with “fifth columnist,”’ 
and that the Federal Government is not preparing 
concentration camps for aliens. All citizens should 
remember that all persons are entitled to equal 
protection of the laws. There should be no perse- 
cution of aliens. 

4. What is the desirable policy with respect to 
bringing pressure on aliens to become citi- 
zens ? 

It was the unanimous opinion of the group that 
no pressure should be used to bring about appli- 
cations for naturalization. Citizenship should be 
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sought, not forced. However, every assistance 
and encouragement should be offered to those who, 
of their own volition, desire to qualify as citizens. 
It was also the consensus of the Group that it 
would be helpful to the states if the Council of 
State Governments were to obtain and compile 
information indicating the proper field of state 
legislation regarding aliens, having in mind treaty 
obligations and uniformity of state legislation. 


Report oF Group IV 


This Group after studying various methods for 
exchanging and considering proposals regarding 
administrative cooperation and new legislation 
reports as follows: 

1. The subject of .natonal defense is the basic 
responsibility of the Federal Government, and 
cooperation toward this objective between the 
states and the Federal Government should be 
molded in conformity with this principle. Since 
the President of the United States has instructed 
the Federal Bureau of Investigation of the De- 
partment of Justice to take charge of investiga- 
tive work in matters relating to espionage, sabo- 
tage, and violations of neutrality regulations, we 
recommend that the states maintain channels con- 
sistent with the laws of Federal and state govern- 
ments for the exchange of information and meth- 
ods for cooperation in response to recommenda- 
tions and suggestions of the Federal Department 
of Justice. 

2. It is recommended that the Governor of each 
state set up a state council of defense if in his 
judgment it is deemed necessary, or when re- 
quested by the National Council of Defense or its 
Advisory Commission to cooperate fully with the 
Division of State and Local Cooperation of that 
Commission. 

3. In the matter of state and Federal coopera- 
tion in national defense, it is believed that exist- 
ing state agencies are sufficient to extend appro- 
priate state cooperation, and it is, therefore, recom- 
mended that existing law enforcement agencies be 
utilized. 

4. The duty and function of the citizen is to 
report to proper officials and if possible directly 
to local representatives of the Federal Bureau of 
Investigation and not to engage in investigative 
activity relative thereto. Counter-espionage activ- 
ity by individuals or groups without governmental 
law enforcing official status and the unauthorized 
assumption of any investigative functions by such 
groups should be discouraged. 
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5. It is recommended that the Joint Conference 
Committee of this Federal-State Conference with 
the cooperation of representatives of the United 
States Department of Justice and of such other 
intergovernmental organizations as the Commit- 
tee may desire, be continued for the purpose of 
(1) making the recommendations of this Confer- 
ence effective, (2) serving in an advisory capacity 
in connection with the carrying on of research in 
the field of law enforcement problems related to 
national defense, (3) recommending further 


. legislation or administrative procedure as a result 


of such research, and (4) aiding in the solution of 
any intergovernmental law enforcement problems 
which may arise hereafter in the field of national 
defense. 

6. It is recommended that the Governor and 
Attorney General, and such other necessary law 
enforcement officials, of each state, acting with 
representatives of the Federal Department of Jus- 
tice encourage prompt reports to the Federal 
Bureau of Investigation and work out methods 
for further coordinating law enforcement in each 
state best suited to serve efficiently the public 
interest and the Government particularly with re- 
spect to law enforcement related to national de- 
fense. 


REporT OF Group V 


Problems involved in public education to secure’ 


Federal-State cooperation with respect to national 
defense were considered by Group 5. 

Present in this Group were representatives of 
Alabama, Delaware, Georgia, Mississippi, Minne- 
sota, North and South Dakota, New Jersey, Cali- 
fornia, New Hampshire, Rhode Island, Michigan, 
Maryland, Indiana, Ohio, Tennessee, Virginia, 
West Virginia, llorida and New York. 

First an effort was made to appraise the state 
of public opinion as it related to national defense 
problems. This poll of the representatives showed 
conclusively that there is at present no systematic 
effort being made to organize or crystallize public 
opinion for defense purposes. The country is not 
conscious of any governmental effort being made 
to study propaganda in the foreign language press 
of the United States and little or no systematic 
study is being made of such propaganda in gen- 
eral. 

Public opinion, however, in all of the above 
states favored the Government's immediately tak- 
ing all necessary steps to insure adequate national 
defense. 
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Group 5 respectfully submits the following 
recommendations relating to public education to 
secure proper federal-state cooperation on defense 
problems. 

1. It is recommended that the Federal Govern- 
ment furnish preparedness information to the 
several states to be disseminated to the citizens 
of the United States through state administrative 
agencies, as may be designated by the Governors 
of the respective states. 

2. It is furthermore more specifically suggested 
that better cooperation of Federal agencies already 
in existence may be had to the end that an effective 
lederal source of defense information may be, 
made available to the states. It is therefore recom- 
mended that an inter-departmental committee of 
Federal information services be appointed by the 
head of such department or agency to make avail- 
able defense information to the various states on 
request. 

3. It is recommended that defense councils be 
appointed in those States where not already estab- 
lished in order to further the preparedness pro- 
gram in so far as it may be assisted by public 
education and Federal-State cooperation. 

It seems that while there is a widespread desire 
on the part of state officials and other citizens to 
aid the Federal Government in its task, more in- 
formation is needed as to where and in what 
manner the state and local officials and citizens of 
the states generally can be of assistance. If the 
public is not made more aware of the needs and 
of the opportunities for service, a lack of confi- 
dence is likely to develop and the active efforts of 
foreign and subversive groups to undermine faith 
in our institutions may gain the upper hand. 

Except as secrecy may be required from the 
standpoint of the public interest, it is felt that all 
pertinent information whatever it may be, with 
respect to the national defense program should 
not only be released to the public regularly but that 
important information should be repeated per- 
sistently and hammered home again and again. 
Such information should relate not only to matters 
of armament and physical defense but also to 
internal conditions in the field of foreign propa- 
ganda and other internal dangers. 

The reason for this recommendation is that in 
many communities in this country there are not in 
general circulation newspapers which are members 
of the national press services, so that important 
information released in Washington in the or- 
dinary course does not actually filter through to 
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a large portion of population in many states. It 
is contemplated that the Governors will make the 
information available to the people of their states 
to such extent and through such channels, such 
as schools and colleges, radio, Chamber of Com- 
merce, rural newspapers and otherwise as they 
may determine. In addition the Governors should 
encourage loyal citizens’ organizations and groups 
including churches to initiate and carry on active 
educational programs in their communities which 
will tend to strengthen the morale of the people 
and to make them alert to any hostile forces 
which may be working in their midst. 

4. The delegates in Group 5 recommend that 
the State governments review their respective 
educational systems to the end that no subversive 
propaganda be allowed to be disseminated through 
the State school system and on the contrary that 
thorough understanding of the foundation prin- 
ciples of our Democracy be inculcated; and self- 
discipline and self-sacrifice for these principles be 
encouraged. 

5. It is recommended that this Conference ap- 
point a committee to deal with the continuing 
problem of public education respecting national 
defense in an advisory capacity in such aspects of 
the problem of public education as may be helped 
by conferences with representatives of the Ameri- 
can Newspaper Publishers Association, sectional 
newspaper associations, newsreel producers, and 
other such agencies. 

The purpose of Group 5 was not to determine 
policy but to provide machinery for making effec- 
tive public education with respect to the objectives 
decided upon by the other groups of this Con- 
ference. 


WESTERN RELIEF MEETINGS 


The last two of five regional meetings called 
by the Council of State Governments in col- 
laboration with State Commissions on Interstate 
Cooperation were held in Denver and San 
Francisco on August 19-20 and August 25-26 
respectively, to discuss problems of relief. 

The Rocky Mountain Conference was attended 
by representatives of ten mountain and plains 
states while the San Francisco meeting was a 
symposium of six far western states. 

In order that both administrative and legisla- 
tive points of view could be brought out each 
state was asked to send one relief administrator 
and two members of the state legislature to its 


regional conference. The same three basic ques- 
tions were discussed at these conferences as at 
the three previous meetings : 

1. What is the relief problem; is it of a con- 
tinuing nature; and what is happening to a very 
large segment of our people who are dependent 
upon relief ? 

2. What are the financial and administrative 
implications of the present situation; and if we 
are to have a continuing problem, how should 
necessary funds be raised and administered? 

3. How can we adjust our economic and goy- 
ernmental systems to provide employment for the 
maximum number of citizens and thereby, in the 
most constructive manner, contribute to the solu- 
tion of the problem of relief? 

With the conclusion of the series of these five 
regional conferences, the special nation-wide com- 
mittee on relief established by the Council of 
State Governments plans to summarize and com- 
pare the proceedings. So far as a consensus is 
reached upon the various points discussed and the 
special committee hopes to be able to say: “This 
is the point of view of the states with regard to 
the problem of relief.”’ 


Legislative Sessions 
As of August 31, 1940 


Now Meeting 


Regular Sessions Convened 
Special Sessions 


(1) Recessed July 2 to reconvene November 12, 
1940. 
(2) Recessed May 24 to reconvene December 2, 


1940. 


(3) First special session recessed June 7 to July 22. 
Second special session convened June 26 
and recessed June 27 to reconvene July 22. 
First and second special sessions now run- 
ning concurrently and on July 26 both re- 
cessed until October 21. 
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Results from Arbitration 
(Continued from page 170) 


“We give them an opportunity to get things off 
their chests,” one board member said. “‘Some men 
do like to talk—especially when they can address 
an official who is compelled by statute to listen 
with interest and tolerance. After they have 
told each other their opinions, we can get down 
to business. They want to get together if they 


can. If we can give them a straw to grasp, some- 


new idea or proposal, they might see the path to 
settlement. We, believe capital and labor must 
co-operate in this industrial state and we are here 
to achieve that end.” 

Conciliation proceedings may run over many 
days. The board, undiscouraged by a chorus of 
“noes,” keeps the conferences going until every 
artifice is exhausted, until all hope is lost. Since 
1935 there have been only two cases which the 
board hasn’t been able to settle. As one of the 


board members said, “Once we put our foot in the _ 


door, we keep it there until we finally make a sale.” 


VOLUNTARY AGREEMENT PREFERRED 


The opinion of many succeeding boards has 
been confirmed that an agreement reached by the 
parties in controversy is much more satisfactory 
than a judicial award of any Board. A legislative 
committee after thorough study has strongly dis- 
approved of compulsory. arbitration. But the 
board insists, under the law, that the parties shall 
reach some definite conclusion—either settle the 
thing between themselves or agree to submit the 
matters in dispute to arbitration by a board se- 
lected by themselves or by the State Board. This 
arbitration can follow the attempts at conciliation 
or may be arranged on application of either or 
both parties. 

Before arbitration is begun, both parties must 
agree that there will be no strike or lock-out pend- 
ing the decision. Where operations have already 
stopped, the board insists on immediate resump- 
tion of work without discrimination, pending arbi- 
tration. If the petitioners break their promise, the 
board ceases activities unless the adverse party 
should agree to its continuing. The decision of 
the arbitration board is binding for six months 
but the contract may be stipulated for much longer 
by agreement. 

The law provides for the conduct of arbitration 
by local boards. The local board has exclusive and 
final jurisdiction, is entitled to the advice of the 
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State Board in the disposal of the matter in dis- 
pute, and must file its decision with the State 
Board. Boards so constituted are not popular, be- 
cause of the difficulty always encountered in at- 
tempting to organize one. Thus the method of 
settlement by local boards is used comparatively 
infrequently. 

Under an amendment of 1892, each party may 
nominate expert assistants to the Board. The con- 
clusions of the Board are submitted to them before 
a decision is rendered, and their comments and 
suggestions are considered. Precaution is thus 
taken against technical error. 

If the parties refuse to join in a submission to 
arbitration of the questions upon which they have 
failed to agree, the State Board proceeds publicly 
to investigate. An investigation is a searching 
public inquiry, conducted in the city or town where 
the strike or lockout exists. The parties are noti- 
fied to appear before the board and their testimony 
taken under oath. There is power of summons, 
but usually the parties appear without question. 

Even though the processes of conciliation have 
failed and the parties in controversy have declined 
to join in submitting the questions in dispute to 
arbitration, it does not mean that the public in- 
vestigation has made an amicable adjustment im- 
possible. If, however, a settlement is not reached 
soon after the investigation closes, the board 
makes and publishes a report finding the cause and 
assigning the responsibility or blame. It usually 
adds a recommendation advising what ought to 
be done to adjust the controversy. 


PuBLIC OPINION INVOKED 


This recommendation does not have the legal, 
binding effect of an arbitration award, but it does 
possess a moral force that is tremendously effec- 
tive—the powerful agency of public opinion. In 
the first two years after that amendment went into 
the law, the board investigated 44 cases of strikes 
and lock-outs and reported responsibility or blame. 
In nearly every case the board’s recommendations 
were substantially adopted, and a settlement fol- 
lowed the conclusion of the hearing. In the last 
six years the board has had to resort to compulsory 
investigations in only four cases. Confidence of 
employers and workers in the board has grown so 
great that this provision has practically ceased to 
be necessary. 

There is a substantial part of the board’s work 
which never meets the public eye. Employers and 
employes or representatives of both, daily seek 
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the advice of the board on questions affecting the 
employment relation. Many firms then begin to 
make a serious study of all their employment situa- 
tions. 

The number of cases handled (and usually set- 
tled) by the board each year has grown by leaps 
and bounds. In 1887, the first full year of its 
existence, the board handled 17 cases. The num- 
ber rose to an unusually heavy load of 225 cases 
in 1915. In 1937 the number soared to 524, in 
1938 to 622, in 1939 to 675, while up to May 15 
this year the four and a half month total has 
climbed to 335. 

The facts show that this increase is because 
more employers and more workers have confidence 
in the board. For years the board was an un- 
familiar institution, which only came into people’s 
lives when something unpleasant was happening. 
They dreaded it as many people dread the doctor 
or the dentist, although their reason tells them 
that the treatment is bound to do them good. 

One commissioner tried to explain to a reluc- 
tant labor leader: “It may be unpleasant when we 
hold you fellows in the hospital here until you're 
better. But would you rather stay out until you're 
ready for the undertaker?” Gradually the story 
of the square deal spread. Confidence has snow- 
balled. 

The cost of administering the law has decreased 
in proportion to the increase in number of cases. 
That first year each case cost the state an average 
of $500. In 1915 cases averaged from $45 to $55 
apiece. Last year the average dropped to $37—a 
mighty good bargain for industrial peace! It is 
impossible to estimate the hundreds of thousands 
of dollars which are saved by the elimination of 
strikes ! 

We have been able to keep the cost from rising 
because we have had commissioners who knew the 
value of a dollar. The entire staff, for example, 
consists of only three adjusters, three stenogra- 
phers and one clerk. The board also achieves 
many short cuts by working in harmony with 
other allied boards, including federal labor bodies 
and the state labor relations board. 

Incidentally, the functions of the latter body are 
quite separate. It was created to carry out the 
Massachusetts “Baby Wagner’ Act, which is 
similar to the national Wagner Act. When an 
employer refuses to recognize a group of em- 
ployes, the labor relations board, by supervising 
elections, and in other ways, determines what is 
the proper bargaining agency. It also considers 
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cases where employers are charged with discrimi- 
nation against workers because of union affilia- 
tions; and in general deals with unfair practices 
in labor relations. The board is semi-judicial, em- 
powered to make mandatory rulings, with the 
right to hale non-compliers into court. 

The trend is toward more conciliation cases, 
with less necessity for arbitration. The workers 
call on the board more often than employers, but 
by far the largest number of appeals are made by 
both sides at once. Another trend is toward di- 
versification. Originally, the docket had 90 per 
cent of boot and shoe cases. Last year the board 
dealt with 81 different types, ranging from cas- 
kets, to brewers, to dentists, newspapers, and 
tacks; in fact, practically every craft in the state. 

The remarkable feature of the whole system is 
that it really is compulsory, yet always self-im- 
posed. Efforts at conciliation are mandatory, so 
it is compulsory at least to try to agree. In the 
next place, many employers and employes have 
made standing agreements to submit disputes to 
arbitration. In increasing numbers those agree- 
ments contain a provision that all questions which 
may arise in the future be submitted to the board 
for final adjustment. There, certainly, the arbitra- 
tion is compulsory. But the parties themselves 
have made it so. Finally, it is compulsory for the 
board to investigate and report blame when all else 
fails, yet the report has no legal effect. Then 
comes the compulsion of public opinion, which is 
probably the strongest compulsion of all. 

In these days we need a strong, united nation. 
In this country, at least, the way to achieve unity 
is not through the relationship of mastery and 
submission. It is by the art of getting along well 
together. That is what Massachusetts is trying to 
accomplish through conciliation and arbitration in 
its labor relations. 


Town Pump Politics 


THe New York City Councit recently adopted legis- 
lation banning the installation of oil burners by non- 
residents, and exacting fees and bonds from persons 
engaged in that business. The City Council of Yonkers 
has now retaliated with an ordinance prohibiting resi- 
dents of New York City from installing oil burners 
in Yonkers. The same fees and bonds will be required 
in Yonkers “to protect the public.” 

The Jamestown, New York, Post remarks editorially 
that this kind of “parochial legislation” is the same that 
has erected trade barriers between states and is “un- 
American, uneconomic and unintelligent.” 
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State Price Control Laws 
(Continued from page 176) 


ness. Furthermore, the acts in several states have 
been invalidated by the courts. No well-founded 
appraisal of the benefits or detriments of these 
laws is yet available and its place in our national 
economy is not unchallenged. 

The major differences in the two types of 
legislation grow out of the different methods of 
establishing a cost. base. The Unfair Practices 
Act provides for a minimum production as well 
as distribution cost and the statute is therefore 
made applicable to anyone doing business in the 
state. The Unfair Sales Act, on the other hand, 
covers only wholesalers and retailers. 

The Unfair Practices Act includes in detail 
many of the items which enter into the composition 
of cost. Production cost is defined as the cost of 
raw materials, labor and all overhead expenses. 
Distribution cost is defined as invoice or replace- 
ment cost, whichever is lower, plus the cost of 
doing business, including without limitation labor, 
rent, interest on borrowed capital, depreciation, 
selling cost, maintenance of equipment, delivery 
costs, credit losses, all types of licenses, taxes, 
insurance and advertising. 

The Unfair Sales Act attempts to meet the 
problem of cost accounting by establishing a per- 
centage mark-up as presumptively equal to the 
cost of doing business. Cost to the retailer is 
defined as invoice or replacement cost, within 
30 days of the date of sale, whichever is lower, 
minus trade discounts except customary discounts 
for cash, plus freight charges, cartage (which is 
presumed to amount to three-quarters of one per- 
cent) and the cost of doing business which in the 
absence of proof to the contrary, is presumed to be 
6 percent of the total cost. Cost to the wholesaler 
is similarly computed but does not include the cost 
of doing business. 

The Fair Sales Acts of New Jersey and Penn- 
sylvania differ radically from all other statutes in 
their computation of cost. New Jersey defines 
cost to retailers as replacement cost within 30 days 
prior to the date of sale minus customary trade 
discounts exclusive of discounts for cash. Cost to 
wholesalers is similar but provides for replace- 
ment cost within 60 days and a mark-up of 2 per- 
cent for delivery charges is added. Pennsylvania 
similarly defines cost to retailers, but includes as 
an alternative the total consideration of the mer- 
chandise. Cost to wholesalers is similar to the 
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New Jersey definition but does not include a 
mark-up. 

All statutes provide that exceptional sales not 
justified by existing market conditions or outside 
the usual channels of trade cannot be used as a 
basis for computing cost. New Jersey and Penn- 
sylvania are the only states which do not prohibit 
the giving away of an article or provide that in 
combination sales, the selling price shall include the 
cost of each item as set forth in the statute. 

Exempt from the operation of the statutes are 
closing out or liquidation sales, sales of damaged 
or deteriorated goods and judicial sales. All 
Unfair Sales Acts exempt sales to government 
departments or agencies, sales to charitable or 
relief institutions, and clearance sales. Most 
statutes also permit the lowering of prices to meet 
either “legal” competition or all competition. 

The constitutionality of resale price control 
legislation is shrouded in uncertainty. To date, 
10 statutes prohibiting sales below cost have been 
challenged, 6 unsuccessfully and 4 successfully.” 
It should be noted that the Fair Sales Acts of 
New Jersey and Pennsylvania were declared un- 
constitutional for failure to lay down the require- 
ments of unlawful intent. Due process is held to 
require the element of unlawful intent. It is prob- 
able that as various price-cutting practices are 
shown to be harmful per se to the general welfare, 
unlawful intent may cease to be a prerequisite to 
the constitutionality of such statutes. 

It has generally been held that loss limitation 
statutes are within the police power of the state 
for the protection of the public welfare. 


Statutes held unconstitutional: Minnesota: Great 
Atlantic & Pacific Tea Co. v. Ervin, 23 Fed. Supp. 70 
(1938). Nebraska: State v. Ruback, 135 Neb. 335, 281 
N.W. 607 (1938). The Nebraska statute was repealed in 
1939. New Jersey: State ex rel. Lief v. Packard-Bam- 
berger & Co., Inc., 3 N.J.L. 18, 8 Atl. (2d) 291 (1939). 
Pennsylvania: Commonwealth v. Zasloff, 137 Pa. Super. 
96, 8 Atl. (2d) 80 (1939); Commonwealth v. Hodin, 
34 D. & C. 270 (Quarter Sessions, 1938). 

Statutes held constitutional: Arizona: Hammond v. 
Bayless Markets, Inc., (Super. Ct. 1937) P.-H. Trade & 
Industry Service, par. 40489. This statute was repealed 
by the enactment in 1939 of an Unfair Sales Act. Cal- 
ifornia: Wholesale Tobacco Dealers Bureau of South- 
ern California v. National Candy and Tobacco Co., 11 
Cal. (2d) 634, 82 Pac. (2d) 3 (1938). Colorado: Jonke 
v. Save-A-Nickel Stores, (Dist. Ct. 1937) P.-H. Trade 
& Industry Service, par. 40376. Montana: Associated 
Merchants of Montana v. Ormesher, 107 Mont. 530, 86 
Pac. (2d) 1031 (1939). Tennessee: Rust v. Griggs, 
172 Tenn. 565, 113 S. W. (2d) 733 (1938). Wyoming: 
State v. Langley, 53 Wyo. 332, 84 Pac. (2d) 767 (1938). 

See Oler, Statutory Inhibition Against Sales Below 
Cost (1939) 43 Dick. L. Rev. 112; Note (1938), 32 II. 
L. Rev. 816; 118 A.L.R. 566. 
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The major obstacle to loss limitation statutes 
is the difficulty of defining cost. Generally speak- 
ing, any statute enacted under the police power 
of the state must not be unreasonable, arbitrary or 
capricious. Several courts have held that the legis- 
lature meant, by cost, the approximate cost ar- 
rived at by a reasonable rule and have thus sus- 
tained the legislation. 

There are relatively few cases involving the 
judicial construction of statutes prohibiting sales 
below cost. While several opinions by Attorneys 
General have been rendered there has been little, 
if any, application of the statutes to actual facts. 
It remains to be seen whether certain provisions 
of the acts are susceptible of enforcement. 


ANTI-DISCRIMINATION LEGISLATION 


Anti-discrimination legislation had its incep- 
tion in several local price-cutting laws enacted in 
the last part of the 19th century. These laws were 
directed against monopolistic and discriminatory 
activities of large oil companies, grain warehouses, 
and public utilities embodied in the practices of 
extending favorable prices or rebates to chosen 
customers." California was the first state to strike 
at such practices and in 1913 enacted its Unfair 
Competition Act. This legislation gradually 
evolved into the California Unfair Practices Act 
as it exists at present. Today 37 states have 
anti-discrimination legislation in form, 
either general or special, or both. Statutes general 
in nature are applicable to commodities in general 
use, while special anti-discrimination statutes are 
applicable to the sale and purchase of specific com- 
modities exclusive of public utility service. 

Some of these laws are separate and distinct 
anti-discrimination acts. Some are included in 
Unfair Practices Acts and others are parts ot 
anti-trust legislation. 

Anti-discrimination statutes of a general nature 
prohibit the selling of commodities at a lower 
price or the buying of commodities at a higher 
price in one section, community or city of the 
state than is charged or paid for the same com- 
modities in another section, community or city 
within the state. The conception of unfair dis- 
crimination in prices is embodied by such prohibi- 
tions in all statutes purporting to eliminate price 
differentials which are not commensurate with 
fair competitive prices. 

Emphasis is usually against discrimination the 


some 


"Oppenheim, S. C., 
(1939), Pp. 105. 
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effect of which is substantially to lessen, destroy 
or prevent competition or which tends to create a 
monopoly. Not all states specifically require the 
element of intent as a prerequisite of a violation 
of the statutes. The Mississippi law, for example, 
clearly states that if a discriminatory practice ac- 
complishes results to a degree inimical to the pub- 
lic welfare it is unlawful regardless of intent. 

Provisions which forbid discrimination against 
a regularly established dealer or against any per- 
son intending in good faith to become a regularly 
established dealer, are common. However, al- 
lowances are made for the meeting in good faith 
of competition and for bona-fide selection of cus- 
tomers. In addition, specific authorization is fre- 
quently given tor a functional classification of 
customers such as brokers, jobbers, wholesalers or 
retailers, as well as for the allowance of price dif- 
ferentials between customers in different func- 
tional classifications. 

In all states, equalizing differentials are per- 
mitted. These differentials take into account the 
grade or quality of the commodity, the actual 
cost of transportation from the point of manufac- 
ture if a manufactured product. 

Several states expressly prohibit the granting 
of a commission, brokerage or other compensa- 
tion, allowance or discount to the other party to 
the transaction, his agent, representative or inter- 
mediary. In addition, many states have legislated 
specifically against the allowance of secret or spe- 
cial rebates, refunds, collateral contracts or other 
devices effecting discrimination. Other typical 
provisions preventing circumvention of the statute 
include prohibitions against compensation for 
services such as processing, handling, storing, sell- 
ing or offering for sale unless such compensation 
is available on proportionately equal terms to all 
other customers. Frequently forbidden also is the 
furnishing of any facilities connected with the 
processing, handling, storing, selling, or offering 
for sale of any commodity. 

Ordinarily, anti-discrimination statutes have 
no application in situations where changing condi- 
tions affect the marketability of goods. Such con- 
ditions include deterioration of perishable goods, 
obsolescense of seasonal goods, distress sales under 
court orders, and good faith sales in the discon- 
tinuance of business. 

Definite exemptions are found in most anti- 
discrimination acts. include 
prohibitions on discrimination in the sale of serv- 
ices or the output of service trades, but public 
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utilities often are exempt from the act where they 
are under the control of a specified agency of the 
state, local or municipal government. 

Cooperatives are also frequently exempted from 
the requirements of the statute, as are, occasion- 
ally, motion pictures delivered under leases to mo- 
tion picture houses. Special anti-discrimination 
acts are similar in their provisions to the general 
statutes but apply only to specified business enter- 
prises. In some states they complement general 
anti-discrimination statutes; in others they 
operate in the absence of any other similar laws. 

It may be noted that special anti-discrimination 
acts are frequently characterized by the fact that 
the power of investigation and prosecution is in 
the hands of an administrative agency. The agency 
charged with the enforcement of a particular type 
of legislation such as that pertaining to the dairy 
industry usually investigates and prosecutes viola- 
tions of these special or distinctive statutes. In 
those cases where the agency passes judgment, 
there is always a right of appeal to a court of com- 
petent jurisdiction. 

Relatively few cases are available in which 
the validity of anti-discrimination legislation as 


such is involved. The statutes in these few cases’ 


have usually been upheld as valid exercises of the 
police power. It should be noted, however, that the 
facts of the case must clearly show an intent to 


suppress competition.’? The validity of those’ 


statutes in which intent is not a necessary element 
to violation would, therefore, appear to be highly 
conjectural. 

2 James v. Oklahoma Natural Gas Co., 72 Pac. (2d) 
495 (1937); Western Lumber Co. v. State, 189 Pac. 
868 (1920); State v. Blattner Bros., 226 S.W. 253 
(1920). 


Food Stamp Plan 

(Continued from page 173) 
the state and local level, though a major part of 
the cost has usually been met by securing the aid 
of W. P. A. workers for the stamp issue office 
work. The Surplus Marketing Administration has 
been assisting local agencies to reduce their ex- 
penses to a minimum. Detailed information se- 
cured for the month of March 1940 indicated 
that the actual state and county expenditure for 
salaries was equivalent to slightly below 1.5 per 
cent of the blue stamp funds or about $52 per 
1,000 cases declared to be eligible. These expendi- 
tures are, of course, not additional costs since 
most if not all of them were incurred under the 
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program for direct distribution of surpluses. Al- 
though sufficient information has not yet been re- 
ceived, it is quite probable that the local costs of 
stamp plan administration will decrease on a cost 
per case basis. 

Though the Food Stamp Plan is concerned pri- 
marily with increasing food consumption among 
needy people, those administering the program 
have been aware of the broader problem with 
which the welfare agencies are faced. Viewed 
narrowly, the plan has sometimes been conceived 
to be a means by which local communities could 
reduce their welfare expenditures. Obviously, this 
would interfere with the objectives of the Food 
Stamp Plan which is designed to provide addi- 
tional food expenditure and not to substitute one 
method of financing food costs for another. Con- 
sequently, the agreement entered into between the 
government and local officials at the inauguration 
of the plan provides specifically that relief ex- 
penditures shall in no way be reduced as a result 
of the program. Special records and reports are 
maintained and studied to assure general com- 
pliance with the spirit and letter of the contract. 

Moreover, the Surplus Marketing Administra- 
tion is under no illusions about the adequacy of 
the low-income diet even after supplementation 
with the blue stamps. It, of course, does not hold 
up its operation formula of $1 to $1.50 per person 
per week as an adequate standard even though 
this is typical of many areas studied. Even with 
blue stamp supplementation, our studies indicate 
that total food expenditures are not in all cases 
sufficient for an adequate diet. 

The agricultural need of finding increased do- 
mestic use of our abundant food supply among 
low-income families and the welfare interests are 


the same to a very substantial degree. Properly — 


conceived and administered, the new food stamp 
program has the ability to greatly expand the 
meaning of public welfare by broadening the con- 
cept of service to the great number of partially 
employed and to those receiving meager incomes 
in some form of disguised unemployment. Both 
from the farm point of view, and in the light of 
the food needs of the lowest income groups in our 
communities, assistance to non-relief families 
probably should be expanded. The ability to de- 
velop this concept of public welfare is dependent, 
in part, on the funds made available. Second only 
to this, however, is the leadership, constructive 
thinking and cooperation of the State administra- 
tions through their welfare agencies. 
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WASHINGTON NEWS NOTES 


(Continued from page 178) 


New Hatch Act 


ApprRovep by the Senate some months ago, the new 
Hatch Act restricting the political activities of feder- 
ally paid state and local employees has finally won its 
way through the House and received the President’s 
signature. Modeled after a bill enacted last 
applying to federal employees, this measure makes it 
unlawful for any state or local employee paid in whole 
or in part from federal funds to participate actively in 
any political campaign. This restriction applies to state 
and local campaigns as well as to those involving a 
federal election. It has been estimated that there are 
about 300,000 federally paid state and local employees 
who will come under the terms of the act. 


session 


Among the more important amendments adopted by 
the House was one making the act effective as soon 
as the President signs it, instead of on October 1, the 
date originally proposed, and one eliminating jury trials 
for employees dismissed for political activity. Appeals 
on the part of those dismissed, however, can be car- 
ried to appellate courts. The bill limits individual po- 
litical contributions in federal campaigns to $5,000 
and also forbids any contributions to be made by firms 
receiving payments from federal contracts. 

In opposition to the measure, Chairman Sumners of 
the Judiciary Committee made the charge on the floor 
that the proposed restraints would constitute a “danger- 
ous invasion of states’ rights.” To this, Representative 
Dirksen of Illinois, one of the leading proponents, re- 
plied that the states have conceded an incapacity by 
coming to the Federal Government for all kinds of 
financial aid and that it is only proper for Washington 
to place restrictions on the use of these funds. General 
enforcement of the act is delegated to the United States 
Civil Service Commission. 


Defense Tax 


As FINALLY passed, the new defense tax bill differs in 
several major respects from the form in which it was 
originally introduced. For one thing, it was decided to 
lower the present exemptions in regard to the income 
tax as well as to raise the rates on those now included. 
As a result of Senate opposition, the proposed increased 
levies on tobacco products were softened so as to 
eliminate all increases except the one on cigarettes and 
this was reduced to a boost of one-half a cent per pack- 
age. To help make up the amount that had been counted 
on from the increase in the tobacco schedules, the fed- 
eral admissions tax was extended downward. In voting 
down an amendment that would have stopped the issu- 
ing of tax exempt bonds by the federal government, 
several senators took the position that the problem of 
tax exempt securities could not be dealt with effectively 
until state and local bonds could be included. There 
appears to be a possibility that this question of doing 
away with tax exempt securities will be revived in con- 
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nection with the separate proposal submitted to Con- 
gress by the President for an excess profits tax. 


Conscription and Social Security 


Broap changes in national and state social insurance 
laws may have to be made by Congress and state legis- 
latures because of the coming draft and the National 
Guard mobilization. A committee of social security 
officials, headed by Chairman Altmeyer, is now study- 
ing the problem. Several possible solutions are being 
considered, but it is assumed that the changes to be 
made will not require any payment from either the 
worker or his employer during the training period, 
and that some plan can be devised to preserve the 
worker’s rights and benefits. In other countries, the 
wartime changes made in social insurance laws vary 
widely. In France, before the surrender to Germany, a 
civilian called for military service was simply credited 
with the benefits he would have accumulated if he had 
not been called. But in Great Britain, where army pay 
scales were higher than in France or Germany, civilians 
called for military service were required to make some 
contributions toward compulsory health and insurance 
rights. France, 
changed their laws to provide “family. allowances” 
where the principal breadwinner has been forced to 
enter military service. 


Great Britain, and Germany, have 
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back to the earliest years of the Republic; it grows out 
of the deep rooted tear of military domination that ex- 
isted among the civil population at the time the first 
state constitutions and election laws were written. 

In thirteen. states, persons on active duty with the 
armed forces may cast a legal ballot, provided their 
a federal reservation. These states 
are Alabama, Arkansas, California, Florida, Illinois, 
Maine, Maryland, Massachusetts, New York, North 
Dakota, Utah, Vermont, and West Virginia. In six addi- 


domicile is not on 


tional states soldiers and sailors may vote even though 
they live on a reservation provided the reservation lies 
wholly within the state. These states are Connecticut, 
Idaho, Indiana, Mississippi, New Hampshire, and North 
Carolina. In all of these states except Maryland ab- 
sentee voting by mail is permitted, and soldiers and 
sailors may use this method if they are on duty outside 
the state but have maintained their legal residence. 


Defense Jobs 


INDIANA EMPLOYMENT SERVICE Officials have urged 
workers not to spend money and time migrating to 
other states in search of jobs in defense industries. 
Instead, workers are advised to register at the public 
employment office serving their community. 
ment notified when 
workers are needed by defense industries. 


Employ- 
and 


Service offices are where 
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NEWS AND VIEWS OF BOOKS 


British and American Defense 


The British Defense Program and Local Government. 
Compiled from 
the American Municipal Association. By Don K. Price 
and James L. Sundquist. Public Administration Service, 
Chicago. August, 1940. 55 pages. Price 75 cents. 


sritish documents and periodicals for 


Administration and Organization in Wartime in the 
United States: a Bibliography. Compiled by Dorothy C. 
Culver. Public Administration Service, Chicago. August, 
1940. 17 pages. Price 50 cents. 


War, today is “all-out” war, demanding sweeping 
alterations in peacetime patterns and vast new agencies 
of government and society. In Great Britain since the 
summer of 1938, at an ever swifter pace, the modes of 
millions of lives have been reshaped to meet the de- 
fense needs. In even the smallest towns, community 
organization has been strengthened and adjusted in the 
attempt to provide essential services throughout the 
national crisis. 

The impact of this war effort has been felt perhaps 
most strongly by local government officials who are 
responsible not only for maintaining the social services— 
health, housing, relief, schools, etc.—but also for the 
greatly augmented protective services, plus food de- 
fense, air raid shelters, traffic control, transport, salvage, 
and many other activities created or enormously com- 
plicated by wartime conditions. 

In the belief that the United States can advance its 
own defense program by study of the effects of mili- 
tarization on British local governments, Don K. Price 
and James L. Sundquist have compiled for the American 
Municipal Association, from British sources, a sum- 
mary of material on the problems American governments 
may have to face. Nearly all of the source materials 
were issued before the invasion of the Low Countries 
and hence relate to the effects of the program of de- 
fense rather than of active warfare. 

To read this report is to understand that while life 
“goes on” in the midst of war’s fantastic dislocation, it 
is altered life, facing new responsibilities, shaped to 
new ends. And it is to realize that we in this country 
must lose no time in adjusting government services at 
all levels to. play their part effectively in our defense. 

The companion piece to the above, Administration and 
Organization in Wartime in the United States, is a 
bibliography prepared by Dorothy Campbell Culver of 
the Bureau of Public Administration, University of 
California. From the vast literature that exists on the 
World War activities of the United States, Mrs. Culver 
has selected the more important publications covering 
the major problems involved. The emphasis is on federal 
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administration and the many national emergency agen- 
cies and activities that developed during 1914-1918. As 
an aid to the general reader, items of particular signi- 
ficance to him are marked with an asterisk. 


Other Defense Data 


Fighting the Fifth Column in the Americas. By Ed- 
ward L. Bernays. Institute of Public Affairs, Univer- 
sity of Virginia, Charlottesville, 1940. 21pp. 


The Amortization of Cost of Defense Facilities. U. S. 
Chamber of Commerce, 1940. 16pp. 


“When War Ends,” The Annals of the American Acad- 
emy of Political and Social Science. Editor, Ernest 
Minor Patterson, Philadelphia, July, 1940. 144pp. 


Interstate Trade Barriers 


Liquor Trade Barriers: Obstructions to Interstate Com- 
merce in Wine, Beer, and Distilled Spirits. By Thomas 
S. Green, Jr. Public Administration Service, Chicago. 
August, 1940. 34 pages. Bibliography and other Ap- 
pendices. Price 60 cents. 


That state-erected trade barriers have increased 
greatly during the last decade is not news to readers of 
STATE GOVERNMENT. Neither is it a matter of surprise 
that ill-will between states, higher prices for consumers, 
and shrunken markets for interstate shippers have re- 
sulted. The provisions of the 21st Amendment have 
placed the liquor industry in a particularly vulnerable 
position with respect to interstate trade barriers. 

Liquor Trade Barriers discusses in detail the extent 
and nature of the problem and outlines the steps that 
have been taken to solve it. The study is an outstanding 
contribution to a better grasp of the situation as it 
affects the interstate sale of wine, beer, and distilled 
spirits. 

Mr. Green’s work is based on careful research and 
it has obviously been enriched on the practical side by 
his close association with efforts to eliminate interstate 
trade barriers as a staff member of the Council of State 
Governments. Appendices to the study include a listing 
by states of liquor barriers and of tax exemptions on 
exports, a tabular summary of state liquor control 
systems, and a selected bibliography. 

Liquor control administrators, taxing agencies, those 
interested in the regulation of liquor sales, and the 
liquor industry itself will find Liquor Trade Barriers 
a most useful and practical study. It will be of interest, 
as well, to those interested in state cooperation and the 
barriers to trade in other commodities. 
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States Get Together 


At A time when the Nation faces a crisis calling for the 
fullest measure of national unity it turns out that the 
States, without giving up an inch of their sovereignty, 
are voluntarily pulling closer the ties that bind them in 
a federal union. 

The movement covers not only interstate trade 
barriers, which are being smashed right and left, but 
the matter of reciprocity and uniformity in state laws 
and interstate relationships. It is not a spectacular 
process and might not even be noticed in its component 
parts were it not pointed out as a whole. 

The trend would be sharply outlined in a chart show- 
ing the status of state laws concerning trade or relation- 
ships with other states. But it is epitomized in such 
minor local items as this: Texas and Louisiana have 
just agreed that residents of one State who work in the 
other may have free passage as they wish. Previously, 
these folks needed two automobile license plates, one 
for each State... . 

Relieved of these internal problems the States are 
in a position to bend efforts in a universally productive 
direction, directly or indirectly related to the national 
defense program. 

Christian Science Monitor (Boston) 


State Action Approved 


PRESIDENT Roosevelt’s signature completes congres- 
sional approval of the interstate compact to combat 
pollution of the Ohio River drainage basin. Though 
distinct from Federal aid, which so far has been sought 
unsuccessfully in other legislation, the new act makes 
possible a beginning upon state action against the pollu- 
tion of the Ohio and its tributaries as soon as the States 
of Pennsylvania and Virginia subscribe to the efforts. 

The Seventy-fourth Congress, in 1936, authorized an 
interstate anti-pollution contract. It subsequently has 
been ratified by the States of Kentucky, New York, 
Illinois, Indiana, Ohio, and West Virginia. The Gen- 
eral Assembly of Ohio, however, specified that ratifica- 
tion would be effective upon the concurrence of New 
York, Pennsylvania and West Virginia. West Virginia 
made her approval contingent upon ratification by New 
York, Ohio, Pennsylvania, and Virginia. 

The act just signed by the President, sponsored in the 
House by Representative Brent Spence and in the Sen- 
ate by Senator Alben W. Barkley, anticipates the later 
agreement of the other states in the formation of the 
“Ohio River Valley Water Sanitation Commission.” 

This group, to be composed of three representatives 
from each state and three from the Federal Govern- 
ment, would serve as an overseeing body in the inter- 
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state correction of pollution. The states would share the 
expenses of the administration. 

The compact thus far embraced by six of the states in 
the Ohio watershed would establish certain maximum 
standards of stream pollution, forbidding the dumping 
of untreated sewage into the Ohio and its tributaries, 
Within “a time reasonable for the construction of the 
necessary works,” the compact would require the treat- 


ment of sewage for the “substantially complete removal 
of settleable solids and the removal of not less than 45 
per cent of the total suspended solids.” 

That would represent the important but 


minimum progress contemplated by the interstate com- 


very 


pact. However, the commission would be empowered to 
enforce higher standards of sewage and industrial waste 
treatment as circumstances warranted. 

Cincinnati (Ohio) Enquirer 


The Challenge to Democracy 


DEMOCKACY may involve, as the dictators have often 
claimed, doubt, delay, and debate; that is what makes it 
democracy. But democracy is also decision. Its doubts, 
delays, and debates are advantages and not disadvan- 
tages if we can put our decisions into effect with 
promptness, certainty, and precision. These are ad- 
vantages because our citizens will be working to carry 
out a decision which they have made for themselves in- 
stead of one which has been dictated to them. Call this 
advantage increased morale, better spirit, or what you 
will. It is in any case an inherent advantage of democ- 
racy which should permit us to obtain a greater effec- 
tiveness in attaining our ends than can any dictatorship. 
sut any inherent advantage will be lost if we do not 
systematically plan, organize, and control our system to 
insure its efficient operation. Putting our decisions into 
effect is essentially the job of management; hence a 
major burden of strengthening democracy rests with 
public administration. 
Public Management, July 1940 


Barriers to Defense 


ON THE Pacific Coast, the Army recently wanted to 
move some horses from Seattle to Monterey, Calif. An 
experienced horse-van operator in California was of- 
fered the job. He couldn't take it because, as he ex- 
plained, his vans were too long and, loaded, were too 
heavy to comply with Oregon laws. 

Late last week, trucks hauling materials to Fort 
Knox, Ky., were stopped and their drivers fined because 
they were accused of violating the 18,000-pound gross 
weight limit of the state. 

Transport Topics, (lVashington, D.C.) 
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Roster of State Officials 


Chairmen 
State Governors Secretaries of State Altorneys-General Commissions on Interstate 
Cooperation 
ALABAMA Frank M. Dixon John Brandon Thomas 8. Lawson (1) 
ARIZONA Robert T. Jones Harry M. Moore Joseph W. Conway No Commission 
ARKANSAS Carl E. Bailey C. G. Hall Jack Holt J. O. Goff 
CALIFORNIA Culbert L. Olson Paul Peek Earl Warren W. B. Parker 
COLORADO Ralph L. Carr George Saunders Byron G. Rogers Byron G. Rogers 
CONNECTICUT Raymond E. Baldwin Sara B. Crawford Francis A. Pallotti Sanford H. Wadhams 
DELAWARE Richard C. McMullen Josiah Marvel James R. Morford Harold W. T. Purnell 
FLORIDA Fred P. Cone Robert A. Gray George Couper Gibbs J. Turner Butler 
GEORGIA E. D. Rivers John B. Wilson Ellis G. Arnall Downing Musgrove 
IDAHO C. A. Bottolfsen George H. Curtis John W. Taylor No Commission 
ILLINOIS Henry Horner Edward J. Hughes John E. Cassidy Bernice T. Van der Vries 
INDIANA M. Clifford Townsend James M. Tucker Samuel D. Jackson Frank Finney 
IOWA George A. Wilson Earl G. Miller John M. Rankin William C. Bagley 
KANSAS Payne H. Ratner Frank J. Ryan Jay S. Parker Carl E. Friend 
KENTUCKY Keen Johnson George G. Hatcher Hubert Meredith Rodes K. Myers 
LOUISIANA Sam Houston Jones James A. Grimillion Eugene Stanley (1) 
MAINE Lewis O. Barrows Frederick Robie Franz U. Burkett Frank H. Holley 
MARYLAND Herbert R. O'Conor Francis Petrott William C. Walsh Francis Petrott 
MASSACHUSETTS Leverett Saltonstall Frederic W. Cook Paul A. Dever Arthur W. Hollis 
MICHIGAN Luren D. Dickinson Harry Kelly Thomas Read (1) 
MINNESOTA Harold E. Stassen Mike Holm J. A. A. Burnquist M. J. Hoffmann 
MISSISSIPPI Paul B. Johnson Walker Wood Greek L. Rice Tally D. Riddell (2) 
MISSOURI Lloyd C. Stark Dwight H. Brown Roy McKittrick Michael Kinney 
MONTANA Roy E. Ayers Sam W. Mitchell Harrison J. Freebourn Harrison J. Freebourn (2) 

NEBRASKA Robert L. Cochran Harry R. Swanson Walter R. Johnson A. C. Tilley 
NEVADA E. P. Carville Malcolm McEachin Gray Mashburn Gray Mashburn (2) 


NEW HAMPSHIRE 
NEW JERSEY 


NEW MEXICO 
NEW YORK 
NORTH CAROLINA 
NORTH DAKOTA 


OHLO 
OKLAHOMA 
OREGON 
PENNSYLVANIA 


RHODE ISLAND 
SOUTH CAROLINA 
SOUTH DAKOTA 
TENNESSEE. 


TEXAS 
UTAH 
VERMONT 
VIRGINIA 


WASHINGTON 
WEST VIRGINIA 
WISCONSIN 
WYOMING 


Francis P. Murphy 
A. Harry Moore 


John E. Miles 
Herbert H. Lehman 
Clyde R. Hoey 
John Moses 


John W. Bricker 
Leon C. Phillips 
Charles A. Sprague 
Arthur H. James 


William H. Vanderbilt 
Burnet R. Maybank 
Harlan J. Bushfield 
Prentice Cooper 


W. Lee O' Daniel 
Henry H. Blood 
George D. Aiken 
James H. Price 


Clarence D. Martin 
Homer A. Holt 
Julius P. Heil 

Nels H. Smith 


Enoch D. Fuller 
Thomas A. Mathis 


Jessie M. Gonzales 
Michael F. Walsh 
Thad Eure 

James D. Gronna 


George M. Neffner 
Cc. C. Childers 

Earl W. Snell 

Sophia M. R. O'Hara 


J. Hector Paquin 
W. P. Blackwell 
Olive Ringsrud 

A. B. Broadbent 


M. O. Flowers 

I. E. Monson 
Rawson C. Myrick 
Raymond L. Jackson 


Belle Reeves 
William O’Brien 
Fred R. Zimmerman 
Lester C. Hunt 


Thomas P. Cheney 
David T. Wilentz 


Filo Sedillo 

John J. Bennett, Jr. 
Harry McMullan 
Alvin C. Strutz 


Thomas J. Herbert 
MacQ. Williamson 
I. H. Van Winkle 
Claude T. Reno 


Louis V. Jackvony 
John M. Daniel 
Leo A. Temmey 
Roy H. Beeler 


Gerald C. Mann 
Joseph Chez 
Lawrence C. Jones 
Abram P. Staples 


Smith Troy 

Clarence W. Meadows 
John E. Martin 
Ewing T. Kerr 


Gordon P. Eager 
Richard Hartshorne 


Joseph A. Bursey 
Harold C. Ostertag 
Harry McMullan 


No Commission 


Charles H. Jones 

(1) 
Cecil L. Edwards (2) 
Richard P. Brown 


George L. Crooker 
Edgar A. Brown 
J. J. Murphy 
Winfield B. Hale 


Gerald C. Mann 
Joseph Chez 
Lawrence C. Jones 
William R. Shands 


No Commission 
John J. D. Preston 
Harry W. Bolens 
Ewing T. Kerr 


(1) Chairman not yet appointed 


(2) Temporary Chairman 


“tes 
> 
‘er 
Fe: 
i 
d to 
An 
ot- 
eX- 
too 
Fort 
ause 
TOSS 
. 
q 


THE COUNCIL OF STATE GOVERNMENTS 


1313 East 60th Street, CHICAGO, ILLINOIS Sec. 562, P. L. & R, 
Return Postage Guaranteed U. S. POSTAGE 
PAID 


Chicago, Illinois 
Permit No. 7733 


Law Library 
University of “ichizan 
Ann Arbor, Michigan 


Postmaster: If addressee has moved, notify sender on 
postage for which is guaranteed. 


PUBLICATIONS... 


1. ADVERTISING BY THE STATES. ..... . . $1.00 
2. CONFERENCE PROCEEDINGS: 1939 
GOVERNORS’ CONFERENCE. .. . $1.50 


NATIONAL ASSOCIATION OF SECRETARIES 0 OF STATE $1.00 
NATIONAL ASSOCIATION OF ATTORNEYS-GENERAL. $1.50 


Complete Set (Three Proceedings) . . . . . . $3.25 
3. THE BOOK OF THE STATES: 1939-1940 
Supplement (December, 1939). . . . . . 


4. TRADE BARRIERS 
PROCEEDINGS OF THE NATIONAL CONFERENCE ON 


INTERSTATE TRADE BARRIERS ..... . . $1.00 
RESEARCH BULLETINS 

Complete Set (14 Mimeographed Bulletins) . . . $2.50 
Individual Bulletins .. . 25 


5. INDEX TO STATE GOVERNMENT: Volume 12, 1939 
CLEAR — CONCISE — AUTHORITATIVE 
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